
1915 COMPANIES (AMENDMENT). CHAP. 12 

CHAPTER 12. 

An Act to amend the "Companies Ac t" RSBT r.ii.r 
l 1 0 ; 191J c 

[6th Match. 101o.] 

H IS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of British Columbia, 

enact'! as follows — 

1. This Act may be cited as the " Companies Act Amendment .short tu.> 
A.t. 1915." 

2 Section 3 of the "Companies Act," being chapter 3!i of the 
'•Revised Statutes of British Columbia, 1911," is hereby repealed 
and the following L, substituted therefor:— 

••.'!. This Act is divided into twelve parts, relating to the follow ing Dhision ot \< t 
subjects:— 

P \ B T SfctTIONS 

I.—Preliminary 4 11 
II.—Constitution and Incorporation Ill 2!) 

III.— Distribution and Reduction of Share Capital, 
Registration of Unlimited Company as 
Limited, and Unlimited Liability of 
Directors 30 6!» 

IV.— Management and Administration VO 130 
V.— Incorporation of Mining Companies without 

any Personal Liability 131 138 
VI.—Licensing and Registration of Extra provin­

cial Companies 13!) 173 
VII.—Process against Unregistered Extra provin­

cial Companies 174 ISO 
VIII.—Winding-up 181-2CS 

IX.—Registration Office and Fees 2G!) 270 
X.—Application of Act to Companies formed and 

registered under Former Companies Acts 271 273 
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PART. SICTIOXS. 

XI.— Companies authorized to register under this* 
Act 274-28!) 

XII.—Miscellaneous and Supplemental 25)0-310 " 

3 . Said chapter oil is hereby further amended by adding the 
following as section 2 7 A : — 

• - 2 7 A . On sufficient cause being shown, and upon such condition» 
and subject to such provisions as* may be deemed proper, the Lieu­
tenant-Governor in Council may revoke and cancel the certificate 
of incorporation of a company and declare the company to be 
dissolved." 

•A. Section 04 of said chapter J!!) is hereby rejiealed. and the follow 
ing is substituted therefor:— 

"04 . i l . l Without prejudice to any oilier power of reducing it» 
share capital conferred by this Act. a company limited by share» 
and incorporated under this or any former Act of the l'roviiiie 
whose principal business is to acquire tracts of land with the objei t 
of subdividing the same into lots and selling such lots may reduce 
its share capital by the declaration and payment of dividends out 
of the moneys being the net proceeds of the sale of such bits': Pro 
vided that -

"ui.\ The company shall tirst establish to the satisfaction of 
the Registrar that it is a company to which this section 
applies, and shall file with the Registrar a full and correct 
account of its liabilities and assets, showing that ample 
provision has been made to pay and satisfy its debts and 
liabilities and verified by a s tatutory declaration made by 
the secretary and auditor of the company ; and 

"{b. i A resolution for the declaration and payment of any such 
dividend shall be passed by the holders of a! least two 
thirds of the paid-up share capital of the company at a 
general meeting of the company held affer an interval of 
not k»s man ten days nor more than "lie month from the 
tiling of the account; and 

" M M The company shall file with the Registrar within ten day» 
after the passing of the resolution a copy thereof certified 
by the secretary under i s common seal. 

• | 2 . i The Registrar shall register the account and resolution and 
shall issue a certificate under his seal of office that such dividend 
may he paid and that the share capital of the company will be 
thereby reduced, showing the amount of the share capital as altered. 
fhe number of shares into which it is divided, the amount of each 
share», and the amount (if aiiyi deemed to be paid up on each share. 
mid shall at the cost of the company publish a copy of the certili 
cafe for four weeks in the Gazette. 
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••(3.) Upon the issue of the certificate the company may pay the 
dividend therein mentioned. 

••(4.) The certificate issued by the Kegistrar shall be conclusive" 
evidence that all the requirements of this section havf l>een complied 
with and that the share capital of the company is such as is stated 
in the certificate: 

••Provided that where a debt or claim in respect of which the 
company is liable at the date of the account required to be filed 
under this section is omitted from or not truly stated in such 
actount. and after the reduction of share capital the company is 
unable to pay the amount thereof.— 

••(«. i Every person who was a member of the company at the 
date of such account shall be liable to contribute for the 
payment of that debt or claim an amount not exceeding 
the amount which he would have been liable to contribute 
if the company had commemcd to be wound up on the 
day before that da t e : and 

••th.\ I* the company is wound up. the Court, on the application 
of an\ Midi creditor and proof of sui h omission or untrue 
statement, may. if it thinks fit. settle accordingly a list 
of pcisons MI liable to contribute, and make and enforce 
calls and order* on the contributorie.- settled on the list 
as if ihe\ were ordinary contributorie^ in a winding up. 

•• Nothing in this subsection shall atfect the rights of the con 
tiilniiories among themselves. 

"i.'i. i The rights and duties of shareholders and directors as 
IIK tubers of the toiupuin ^hall not be affected b\ reason onh of a 
leduction of sha 'e capita! under this section." 

5. Set Hon 77 of --aid d iapler .*>!! is herein ••mended h.\ adding > 77 nnnnii.<i 
ilieietn the following as subsection I 7 I • - Sl""" ' " ' •",'1"' 

"i 7 i Notwithstanding anything hereinbefore contained, a s]>ecial 
lesnlution itiii\ be passed, in the case of a private lompany. at an\ 
general meeting of the eoinpain upon a unanimous vote of all the 
sluiiebolders of the compatn : 

"Provided that all such shareholders shall be present in p( rson 
or h\ proxy i where proxies are allowed I and otherwise entitled 
an ni ding to the articles to vote: 

" Provided further that the notice specifying the intention to 
propose the resolution states that in case of an unanimous vote 
no subsequent general meeting to confirm the resolution will be 
net essary."' 

(>. Said chapter :!!> is herein further amended by adding the 
following as section S:t.v. 

" M \ . i 1.) The register of directors shall at all reasonable times inspi-riion of I-OKK 
be open to the inspection of any member gratis, and to the inspection 
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of any other person on payment of twenty-five cents, or such !»•<«• 
sum as the company may prescribe, for each inspection. 
" "(2.) If inspection of the register is refused, the company shall 
be Hable for each refusal to a fine not exceeding ten dollars, am] 
to a further fine not exceeding ten dollars for every day during 
which the refusal continues, and every direc or and manager of the 
company who knowingly authorizes or permits the refusal shall !»• 
liable to the like yenalty; and any Judge of the Supreme Court IU.M 
by order compel an immediate inspection of the register." 

7. Subsection i2l of section !»<> of said chapter '•'>'.> is hereby 
repealed, and the following is substituted therefor: — 

"(2.) The Registrar may, on the tiling of this s ta tutory declara­
tion, certify that the company is entitled to commence business, and 
that certificate shall be conclusive evidence that the company î  •*" 
ent i t led: 

•• Provided that in «-ase of a cotnpain whicii «'<«x*s not is-mo i 
prospectus inviting the puoiic to sub.-cribe for its shares, the Kei;i 
t ra r shall nor give such a certificate un!e>s a statement in lien • •! 
prosre-ctus has been filed with him." 

8. Subsections i l and t2i of s-vtioti !i~ of said chapter •"!• a.v 
hereby rej.ea'ed. and 'he following are suh>tituted therefor: 

• !>7. i l.i Whenever a company limited b\ shares makes a n 
allotment of its shares, the company shall within one month thci,-
after file with the Registrar— 

••ifl.i A return of the allotments, stating in resjwet of ea It 
share the date of allotment, the number, nominal amount, 
and kind of share, the name, addre>s. and description of 
the allottee, the amount paid and the amount i if any i due 
or payable on each share, and the amount i if any I of con. 
mission paid or agreed to l>e paid under section !*S of tin-
Act ; ami 

"ill.' In the case of shares allotted as fully or partly paid ii|i 
otherwise than in cash, a return s ta t ing the number ami 
nominal amount of such shares, the extent to whicii thc\ 
are to be treated as paid up, and the consideration for 
which they have been allotted, together with any contract 
in writing consti tuting the t i t le of the alio; tee to the allot­
ment, and any contract of sale, or for services or other 
consideration in respe 't of which that allotment was made, 
or. where such a contract as above mentioned is not 
reduced to writing, full and exact par t iculars of the 
contract. 

" t2 . i Where the company has allotted any shares payable in cash 
and subsequently agrees by such a contract a» abov«- mentioned to 
accei t paymei.t otherwise than in cash, the «ontract or (if the con 
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tract is not reduced to wri t ing) full and exact par t iculars thereof 
shall be filed with the Registrar within one month from the date 
thereof." 

9. Paid chapter 31» is hereby further amended by adding thereto 
the following as section 1 0 0 A : — 

••IOOA. (1.) No company shall take or acquire bv purchase or Purchase of shcr<-5 
, . " , ' . . . in other companies. 

otherwise any snares in any other company or corporation unless 
expressly authorized in each such case by an extraordinary resolu­
tion of the company. 

•|2.) This section shall not apply to a private company or to a 
company whose principal business consists in buying, selling, and 
dealing in shares. ' ' 

tO . Said chapter HU is hereby further amended bv adding thereto 
t:ie following as section 1 0 0 B : — 

•• lOOit. ( l . l Xo loan shall be made by a company to anv share Loans to Rhare-
, , , , . . * " holders or director*. 
holder or director. 

••(•_'.i This section shall not apply to a private company or to a 
company which carries on the business of a loan 'ompany.*' 

11 . Subsection i l l of section KKi of said chapl i r .'>!) is hereby 
repealed, and the following is substituted therefoi :— 

•• li»:;. i l.i If anv iterson obtains an order for the appointment Registration of 
" enforcemi nt of 

of a icceiver or manager of the property of a company, or appoints s-curit>. 
•«nth a receiver or manager under any powers c mtained in any 
in-trument. he shall, within seven days from the «Jatp of the order 
or of the appointment under the jiowtrs contained in the instrument, 
tile with the IJcgistrar a notice of the fact, and 'he Kegi-irar shall 
tiller the fact in the register of mortgages ami charges." 

I**. Said chapter :>!> is hereby further amended h\ adding thereto 
the following as section 10."i.\:-

" KI.IA. ( l . i Where a mortgage or charge create 1 by a compain Jmip 
Iia«. liccii registered pursuant to the ' Land Kegistry Act or tl..' .-harp 
• liiils of Sale Act.' but has not been registered as required by MI id r<RV 

thai *er :!!(. and after the date thereof the company in) has created 
another mortgage or charge affecting the same property or some 
portion thereof which is duly registered under said chapter, or \b\ 
h. *> commenced in wind up. the .Midge may, notw Ihntanding nn\-
tliiiii; to the eont'.ary in said chapter contained, on the application 
of the company or any person interested, and afier notice 1o all 
parties concerned, and on such terms and contli ons as seem to 
the Judge just, order that such first mentioned mortgage or charge 
he registered under unit! chapter as of a date prior to any such 
subsequent mortgage or charge or 1o the commcicemeni of the 
winding-up, as the case mnj be, and that it be d e n i e d to confer 
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Court in whose office any order for the winding-up or dissolution 
of the company or for the appointment of a liquidator of the com­
pany is entered or filed shall forthwith notify the Registrar thereof, 
and shall furnish such other information concerning the proceedings 
as he may from time to time require." 

19. Section 268 of said chapter 3!) is hereby amended by adding 
the following as subsection (7):— 

••(7.1 If any person or persons carry on or attempt to carry on Penalty where bus: 
the business of a company which has been dissolved pursuant to this dissolution of coin-
section, or of an extra-provincial company which is deemed under 
this section to have ceased to do business in th« Province under its 
licence or certificate of registration, and the name of such company 
or extra-provincial company has not l>een restored to the register, 
that person or those persons shall be liable to a fine not exceeding 
twenty-five dollars for every day upon which lie or they so carry on 
or attempt to cany on business." 

JJO. Said chapter -V.) is hereby further amended by adding thereto 
the following as section 20!(A:— 

" •_,fi!U. I l.i All documents purporting to be orders or certificates iTccewin.s» of 
made or issued by the Registrar for the purpose* of this Act, and *l~s' r a" 
tn be under his band or sealed with his seal of office, shall be received 
in evident e and deemed to be such orders or certificates without 
further proof, unless the contrary is shown. 

"II'.I A certificate purporting to be signed by the Provincial 
Secretary that any order made, certificate issued, or act done is the 
order, certificate, or act of the Lieutenant (Juvernor in Council shall 
lie conclusive evidence of the fact so certified." 

SJ1. Paragraphs 11 and 12 of Table H in the First Schedule to said F.>P* on r.KM-uion 
chapter It!), as amended by section '.'2 of chapter CJ of the Statutes ° ",or , :a- , s 

of 1!M2, are hereby repealed, and the following is substituted 
therefor:— 

11. Where the nmoiinl of the niorliriice or charge or the total 
amount secured ly a merles of debenture:— 

(a.) Does not exceed $1.000 $ r» 00 
(It.) Exceeds $1.00*1 10 (HI 

Provided tlint where the mortgage or charge or n tru-l 
deed scenrliiK an Issue of dclH'nturcs or nu> delieiiliire 
also requires registration under, the " Land Iteslslr,\ 
Act " or the " Hills of Sale Act," the fee shall be 1 ("i 

VICTORIA, III- : 
Printed hf Wu.iuu II. Cm is. Primer in I ho Klng't M.«l r.icellMil .V«Jwlj\ 
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