1915 Co>PANIES (AMENDMENT).
Ut
i
CHAPTER 12.
An Act tc amend the ““ Companies Act.” RSRC 1l e o
_oo Ingon4 ¢ 12
[6th Varch, 1915.]
IS MAJESTY, by 2nd with the advice and consent of the
Legislative Assembly of the Province of British Columbia,
; cnacts as follows —
' 1. This Act may be cited as the » Companies Act Amendment short titi:
Adt, 19157
2 Section 3 of the '~ Companies .\ct,” being chapter 39 of the
" Revised Statutes of British Columbia, 1911, is hereby repealed
s and the following i.. substituted therefor:—
] = 3. This Aet is divided into twelve parts, relating to the following pisision of vt

subjects :—

Pagr SecTIONS
L—Preliminary .......oviviinn vivnnn.. ce . 111
IT.—Constitution and Incorporation .......... . 229

11L— Distribution and Reduction of Share Capital,
Registration of Unlimited Company as
Limited, and Unlimited Liability of

Directors ...o.oovviiiiiiiiiiii i, 30 69
IV.—Management and Administration .......... V0 130
V.—Incorporation of Mining Companies without
any Personal Liability ............... L1118
VI.—Licensing and Registration of Lxtra provin-
cial Companieg ............ ... ... .cvvt, 130173
VII.—Process against Unregisiered Extra vrovin-
cial Companies ................c0..e. 174 180
VIIL—Windingup .....ooovviiiiiiiiiiiiiii., . 181268
IX.—Registration Office and Fees ............... 269 270

X.—Application of Act to Companies formed and
registered under Former Companies Acts 27127
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Cuar, 12 COLPANIES (AMENDMENT), 3 GEv. 3

]
PaRT. SECTIONS.
XI.—Companies authorized to register under this
Aet ool e e 274-289 ‘
X11.—Miscellaneous and Supplemental ........... 290-31¢ )
. ;
§7 3. Said chapter 39 is hereby further amended by adding the :
- tollowing as section 27a:—
: Cancllation of * 274, On sufficient cause being shown, aud upon such conditions
srrnnate and subject to such provisions as may be deemed proper, the Licu- (
tenant-Governor in Council may revoke and cancel the certificate l
of incorporation of a company and declare the company to he 1
dissolved.”
: 1 Seetion 6 of cui "
3. . Nection 64 of said chapter 39 is hereby repealed. and the follow
{: ing is substituted therefor:—
% Reduction of capital " (4. ¢ 1.} Without prejudice to any other power of reducing it~
. < ':(‘)m(ﬁarg?lf fand share capital conferved by this Act, a company limited by shares
" xf and incorporated under this or any former Act of the Province ‘
3 whose principal business is to acquire tracts of land with the object .
%?‘ of subdividing the same into Jots and selling sueh lots may reduce
its share capital by the decluration and payment of dividends out
" ;; of the moneys being the net praceeds of the sale of such lota: Pro
M vided that -
:4 vy The company shall first extablish to the «atisfaction of E
g,;‘ the Registrar that it is a company to which this seetion {
g applies, and shall tile with the Registrar a full and correct
I account of its Habilities and assetw, showing that ample y
A provision has been made to pay and satisfy its debts and .
3 liabilities and veritied by a statutory declaratien made by
’ the secretary and auditor of the company : and ;
. “(hoy N resolution for the declaration and payment of any such ; 1
) dividend shall he passed by the holders of at least two :
. thirds of the paid-up share capital of the company at a : \
L general meeting of the company held after an interval of "
not less thau ten days nor move than oune month from the :]
tiling of the account: and
t e The company shall file with the Registrar within ten day» o
' after the passing of the resolution a copy thereof certified N
a by the seeretary under i 8 common geal.
t 120 The Registrar shall register the account and resolution and D
i ’ shall issue a certificate under his seal of office that such dividend n
' may be paid and that the shave capital of the company will be N
thereby reduced, showing the amount of the share capital as altered.
the number of shares into which it is divided, the amount of ench
share, and the amount (if aay) deemed to be paid up on each share, : f
and shall at the cost of the company publish a copy of the certifi
_ A cate for four weeks in the Gazette, b
i ;3 74




1913 COMPANIES (LAMENDMENT). Crar. 12

+(3.} Upon the issue of the certificate the company may pay the
dividend therein mentioned.

«(4.) The certificate issued by the Registrar shall be conclusivé
evidence that all the requirements of this section have heen complied
with and that the sharve capital of the company is sueh as is stated
in the certificate:

« Provided that where a debt or claim in respect of wlhich the
company is Jiable at the date of the account required to be filed
under this section js omitted from or not truly stated in such
account, and after the reduction of share capital the company is
unable to pay the amount thereof.—

(e Every person who was a member of the company at the
date of such account shall be liable to contribute for the
ptyvment of that debt or c¢laim an amount not exceeding
the amount which he would have been liable to contribute
if the company had commenced to be wound vp on the
day before that date: and

“¢ho I the company is wound up, the Court, on the application
of any such creditor and proof of such omission or vntrue
statement, may, if it thinks fit, settle accordingly a list
of persons ~o Hable to contribute, aud mahe and enforee
calls and orders on the contributories settled on the lidt
as if they were ordinary contributories in a winding up.

* Nothing in this subsection shall affect the rights of the con
trihntories amoug themselves,

100 The rights and duties of sharveholders and divectors as
wmanbers of the company <hall not he atfected by reason only of a
teduction of slare capital wnder this seetion.”

9. Nection 77 of <aid chapter 39 s lierelny omended by addine
theteto the following o subrection (71 -

170 Notwithatanding any thing heveinbefore contained, a spevial
tesolttion may be passed, in the case of a private company, at an)
general meeting of the compan) upoen a unanimous vote of all the
shareholders of the company :

“ rovided that all such shaveholders shall be present in porson
or by proxy (where proxies are allowedy and otherwise entitled
according to the articles to vote:

* Provided further that the notice specifving the intention to
propose the pesolution states that in case of an unanimous vote
no ~ubsequent general meeting to confirm the vesolution will be

necessary.”

6. Raid chapter 39 is hereby further amended by adding the
following as section Rla.

“ N3 1) The register of divectors shall at all reasonable times
be open to the inspeetion of any mewmber gratis, and to the inspection
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CHuar. 12 COMPANIES { AMENDMENT). 3 GEo, 3

of any other person on payment of twenty-five cents, or such less
sum as the company may prescribe, for each inspection.

° (2. If inspection of the register is refused, the company shall
be liable for each refusal to a fine not exceeding ten dollars, and
to a further fine not exceeding ten dollars for every day during
which the refusal continues, and every direc or and mavager of the
company who kuowingly authorizes or permits the refusal shall i
liable to the like .enalty; and any Judge of the Rupreme Court may
by order compel an immediate inspection of the register.”

oy e ey

: Re-enacts subsec. 7. Subsection 2) of section 96 of «aid cnapter 39 is herehy
g 2y, s 05, S . '
. repealed, and the following js substituted therefor:--

: =12.) The Registrar may, on the filing of this statutory wechira
: tion, certify that the company is eatitled to commence husiness, and
that certiticate shall be conclusive evidence that the company i~ <o
entitled:

» Provided that in caxe of a company whivn Goes not issue
prospectus inviting the puoite to subseribe for jts shares, the e
trar shall nor give such a certiticate unless a statement in Hen o
prospectus has been filed with him.”
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8. Rubsections 11 and 2y of section 97 of said chapter 29 e
hereby revexaled, amd the fellowing ave substituted therefor:

Lees

Return as to alot: 97 1y Whenever a company limited by shares makes ain
aliotment of its shares, the company shall within ene month ther.
after file with the Registrar—

. “va.y A return of the allotments, stating in respect of ea b
shiare the date of allotment, the number, nominal amonnt,
and kiod of shave, the name, adidress, and deseription «of
the allottee. the amount paid and the amount if any s dne
or payable ou each share, and the amount ¢if any) of con.
mision paid or agreed to be paid under section 98 of this
Act; and

“thoy In the case of shares a:dowted as fully or partly paid up
otherwise than in cash, a refurn stating the number and ?
nominal amount of such shares, the extent to which thes
are to be treated as paid up. and the consideration for
which they have been allotted. together with any contract
in writing constituting the title of the alloitee to the allot-
ment, and any contract of sale or for services or other
consideration in respe 't of which that allotment was made.
or, where such a contract as above mentioned is not
rednced to writing, full and exact particulars of the
contract.

“12.3 Where the company has allotted any shares pavable in eash
and subsequently agrees by such a contract as above mentioned to
accep t paymet.t otherwize than in eash, the contract or (if the con
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1915 CoMPANIES (AMENDMENT). Cuar. 12

tract is not reduced to writing) full and exact particulars thereof
shall be filed with the Registrar within one month from the date
thereof.”

9. faid chapter 39 is hereby further amended b adding thereto
the following as section 1004 :—

«100a. (1) No company shall take or acquire by purchase or rurchase of shar~
otherwise any shares in any other company or corporation unless fo other companies.
expressly authorized in each such case by un extriordinary resolu-
tion of the company.

~¢2.} This section shall not apply to a private company or to a
company whose principal business consists in buying. selling, and
dealing in shares.”
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10. Said chapter 39 is heveby further amended by adding thereto
the following as section 100B:—
* 1008. (1.0 No lean shall be made by a comwpany to any share Losns to share
. ) bolders or directors.
holder or director.
=2,y This section shall not apply to a private company or to a
company which carries on the husiness of a loan -ompany.”
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f1. Subisection (1 of section 103 of said chapter 39 is hereby
repeided, and the following is substituted therefor :—
< HEL ol I oany person obtains an order for the appointment Registration of

. . cnforeeoy nt of
of @ receiver or manager of the property of a company, or appoints security.

S 4 SRS

st a receiver or manager under any powers comtained in any
instrument. he shall, withit seven days from the ¢ate of the order
or of the appointinent under the powers contained in the instrument.
file with the Registrar a notice of the fact, and the Regisirar shall
enter the fact in the register of mortgages aud charges.”

12, aid chapter 39 is hereby further amended by adding thereto
tie tollowing as section 1054 :-

“105x, (L) Where a mortgage or charge createl by a company Judge mav arder
Las been registered pursuant to the * Land Registry Aet” or tlo Fhark < e
*Bills of Sale Aet” but hias not been registered as required by said reRist red
chapeer 39, and after the date thereofl the company (@) bas created
another mortgage or charge affecting the same property or some
portion thereof which is duly registered under said chapter, or b
hos commenced to wind up, the Judge may, notw thetanding an)-
thing to the contiary in said chapter contained. on the application
of the company or any person interested, and afier notice to all
parties concerned, and on such terms and condi ons as seem to
the Judge just, order that such first mentioned mortgage or charge
be registered under said chapter ag of a date prior to any such
subsequent mortgage or charge or to the commencement of the
winding-up, as the case mas be, and that it be demed to confer
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1915 COMPANIES (AMENDMENT). Cuaar, 12

Court in whose office any order for the winding-up or dissolution
of the company or for the appointment of a liquidator of the com-
pany is entered or filed shall forthwith notify the Registrar thereof.
and shall furnish such other information concerning the proceedings
as he may from time to time require.”

19. Section 268 of said chapter 39 js hereby amended by adding
the following as subseetion (7):—

«7.) If any person or persous carry on or attempt to carry on
the business of a company which has been dissolved pursuant to this
section, or of an extra-provincial company which is deemed under
this section to have ceased to do business in the Province under its
licence or certificate of registration, and the name of such company
or extra-provineial company has not been restored to the register.
that person or those persons shall be liable to a fine not exceeding
twenty-five dollars for every day upon which he or they so carry on
or attempt to carry on business.”

20. Said chapter 29 is hereby further amended by adding thereto
the following as seetion 269 :—

< 269x, (1.0 All documents purporting to be orders or certificates
made or issued by the Registrar for the purposes of this Act, and
to he under his hand or sealed with his seal of office. shall be received
in evidente and deemed to be such orders or certificates without
further proof, unless the contrary is shown.

{20 A\ certificate purporting to be signed by the I'rovincial
Recretary that any order made, certificate issued, or act done is the
arder, certificate, or act of the Lieutenant-Governor in Council shall
he conclusive evidence of the fact ~o certified.”

21, PParagraphs 11 and 12 of Table B in the First Schedule to said
chapter 29, as amended by section 32 of chapter 3 of the Statutes
of 112, are hereby rvepealed. and the following is sabstitnted
therefor :—

11. Where the amount of the mortgage or charge or the total
amount secured 1y a serivs of debentures—
(n.} Does not exceed £1,000 .. P T U1
(h.) Exceeds 81,000 . ..o 10
Provided that where the mortga
tleed seenring an fssue of delentures or any debenture
alzo requires registration under, the " Land Regisiry
Aet U oor the © Bills of Nale Act” the fee ahall bhe

YVICTORIA, RO
Printed by Wintiase I Ctaniy, Printer (o the Kiag's Must Nicellent Majesty.
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Penaity where bus!-
ness carried on after
dissolution of com-
pany.
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