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An Act to exempt the Homestead and other
Property from forced Seizure and Sale in
certain Cases. [21st August, 1866.

HEREAS, it is expedient to exempt Portions of the Real and Personal

Estate of Debtors and others from forced Seizure and Sale in certain

Cases : Be it enacted by the Governor of the Colony of Vancouver Island
and its Dependencies, by and with the Advice and Comsent of the Legislative
Council and Assembly thereof, as follows :

I. The word “ Homestead ” shall be held to mean the Pieces or Parcels of Homestead datior

Land, together with any Erections or Buildings thereon, whether Leasehold or
Freehold, or both Leasehold and Freehold, with their Rights, Members, and Ap-
purtenances, being the bona fide Place of Abode of the Owner, and which shall be
duly registered assuch in manner hereinafter mentioned ; and for the Purposes of
this Act any Erection or Building, or any such Homestead as aforesaid, whether or
not the Same be affixed to the Soil, shall be taken to be Real Estate and part of
such Homestead. -

II. The Homestead aforesaid shall be registered in manner following : The, ,, 0" r
owner of such Homestead shall cause the Title to the Same to be registered by the taticnotBome
Registrar General of Titles to Real HEstate as in the Case of other Real Estate, . -
and in addition thereto shall cause a Notice of Registration, which may be in the
form 1 in the Schedule hereunto annexed, to be lodged with the Registrar General

of
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of Titles to Real Estate in the said Colony, accompanied with a Schedule of
Instruments evidencing his Title to such Homestead, and a Declaration to the
offect mentioned in forms 2 and 3 respectively in the said Sehedule ; that is to
say, in case the Owner of any Homestead shall declare his Asscts to be not Less
than the sum of $2500, then the Declaration shall in that Case be to the Effect men-
tioned inform 2; andin case the Owner of any Homestead shall declave his
Assets to be not Gmatel than the value of the Homestead, such Tomestead being
of less value than $2500, then the Declaration shall be to the Effeet mentioned in
form 3, and thereupon it shall be the Duty of the said Registrar General to
register such Homestead if he shall be satisfied that the Owner has a prima facie Title
thereto, and without such Notice of Registration and suca Declaration duly
declared and filed with the said Registrar General, as the Case may require, the
said Registrar-General shall not register such Homestead, and any Declaration in
the Form or to the Effect of forms 2 and 3, respectively, may he made before the
said Rernstrar Gencral or any Person now by Law entitled to reccive solemn
Declarations.

fpalso declaration III. Any Person wilfully making a false declaration of any Matter required or

permitted to be declared by this Act shall be Guilty of 3 Misdemeanor, and on
Conviction shall be liable to pumshment as for Perjury,

Homestradwhen 1V, The Homestead aforesaid after the Same shall have been duly registered
Tegistered oo shall be free from forced Seizure or Sale by any process at Law or in Equity, or on
for debt, &c . . 3 o q eqe .

any Proceeding in Bankruptey for or on Account of any Debt or Liability incurred

after the Registration of such Homestead in manner aforesaid ; provided, however :
Ay That in case such Homestead shall at the time of the suing out of any
fonot greater yrocess at Law, or in Equity, or of Bankruptey, be of a value not greater than
$2500, then the same shall be wholly exempt from forced Scizure or Sale ; provided
the same shall have been from the time of registration and up to the time of issuing
of such process, or of the said Bankruptey, the bona jide place of residence of the

- Owner of such Homestead.

2, Iofa grentcr 2. That in case such Homestead shall at the Time of such suing out of pr ocess
s, en at Law or in quty, or of Bankruptey, be of a greater Value than :;2500 then so

much only of such Homestead being the bona fide placeot Residence and Occupatlon
as aforesaid, shall be lable to Seizure or Sale as aforesaid, as shall exceed the sum
of $2500.

Fatsehood of do- V The Revlstratxon of any Homestead under the Provisions of ﬂns Act shall
Slarat1on 1 be utterly void and of no Effect, and all the benefits of this Act shall be forfeited if
ation. any Declaration of Matters required or permitted to be declared shall be False

to the:Knowledge of the Person effecting the said Registration, or on whose be-
half the same shall be registered.
VI
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VI. It shall be lawful for any Person claiming the Bencfit of the Provisions Homestend ifnot
otherwise lim!

of this Act with respect to any Homestead at the Time of Registration, or atany tod to apure a8

Time thereafter, to limit any Homestead in favor of such Persons and for such tatotn tho ow-
Estates, and subject to such Uses, Trusts, and Purposes as those to which Lands itsnatre.
can now be limited according to the Nature and Incidents thereof ; but in case no

special limitation shall be made, the said Homestead shall enure to the Owner,

for whose benefit the Same shall be registered for an Absolute Estate in the Same,

according to the Nature thercof.

VIL Nothing herein contained shall be held to prevent the Person for whose owner of Eome-

benefit a Homestead shall be registered at any Time from abandoning, aliening, Beudon.&ebut

mortgaging, or otherwise parting with, limiting, or encumbering his interest D Wit the
therein as to him may seem fit, regard being had to the Nature, Quality, and lemsef e o
Incidents thereof,and of his Power to dispose of the Same. Provided, however, **"

'that in case the Owner of any Homestead be a Married Man, he shall not during

coverture €0 abandon, alien, mortvacre part vith, hmlt or encumber the Same,

eXcept with the Concent of his Wife'if she be a resident of this Colony such Consent

to begiven by way of Acknowledwement by her in the Manner provided for by

“The Land Registry Act, 1865,” in cases of the Execution of Instruments affecting

Real Estate within the said Colony by Married Women, but in case such Wife be

not a Resuient of the Colony no such Consent shall be requisite.

VIII. Any -Homestead,'and the ,Beneﬁts an.d Privileges conferred upon any gorm of abandon
Person or Persons under this Act in respect of any Homestead, may he abandoned siead. "™
by Document which shall be in the Form 4 of the Schedule hereunto annexed,
duly executed by the Person or Persons interested therein, and such Document
‘shail be filed in the Office of the Registrar ‘General, and the Remstratlon of the
Homectead ‘shall be thereupon cancelled ‘in ‘such Form as is now used in the

Canceﬂatlon of Charges.

IX. The following Personal Property shall be exempt from forced Seizure or porsonat proper-
Sale by any process at Law or in Bquity or from any Process in Bankruptey; that mouns of $150
is to say the Goods and Chattels of any Debtor or Bankrupt at the Option of such Seiniro tor debt
Debtor or Bankrupt or if dead of his Personal Repre~entat1ve to the Value of $150

the same not being Homestea" Pr operty under the Provisions of this Act. -

X On the return of any Process at Law or in Equity orin any Mat.e1 of Quostion  uuder
Bankruptey in ‘case any Question - shall arise. in Whole or in Part touching any e Gourk
Matter provided for by:this Act the Court out of which such Process shall issue or “ecided:
the Court of Bankruptcy as the Case may be shall dispose of such Question between
the Parties interested therein, by way of Summons and order in a Summary Way ;

Provided however tht with respect to: any Matter of Fact, such Matter shall at
the Request of "any Pirty interested b tried with or without a full Jury of eight
pérsons at the Option of suck Persons and asto any Matter involved not being

Matter
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Matter of Fact the Court shall make such Order as to Partition and Sale of any
Portion of a Homestead which exceeds in Value the Sum of $2500 and generally
as to Costs and other Matters with a View to the Final Adjustment of any Ques.
tion depending between the Parties as to such Court shall seem fit; Provided
howerver, thatin the Matter of the Sale of any Portion of the Homestead, of a Value
exceeding the sum of $2500, due regard shall be had to the Choice and Preference
of the Owner and Parties interested in the Portion reserved trom Sale and pro-
vided also that in case of the Sale of a Property comprising a Homestead over the
Value of $2500 it shall be lawful for the Court ordering such Sale to order the
Sale of the Whole or Portion or Portions of such Property if occasion shall require
for the Fair Realization of its Value and make such Order for the due Investment
of the Residue by Purchase of other Homestead Property, or by distribution among
Persons interested therein after deducting therefrom the Sums due to the Creditors
as to such Court shall seem meet.

Duty of Registrar XI. The Registrar General of Titles affecting Real Estate in the said Colony
ing Bougsteas Shall keep proper Beoksin which all Notices of Registration of Homesteads
Abandonments and Declarations shall be recorded as also Indices referring to the
Registration Abandonment and other Dealings with Homesteads under this Act
and in particular a nominal List of all Persons claiming the Benefits of Homesteads
under the Provisions of this Act, with the Descriptions of the Homestead claimed,
and shall farther have the Custody of all original Notices of Registration, Deelar-
ation, and Abandonments, but as to other Documents affecting the Samehe shall
deal therewith as in other Cases of Real Estate registered in the Land Registry
Office. ' : '
Nominal list of XIL. The said last mentioned nominal List of Persons claiming the Benefit

PCrEORS OWD-~

inghomesteats of Homestead, shall be open to inspection by the Public free of Charge, and all
freo of charge. other Documents lodged with the said Registrar General and relating to the
Registration or Abandonment of and other dealings with the Homestead, may be.
inspected by the Public on payment of the proper Fees in that behalf, as herein-

after mentioned.

Foce for registra; XIII. The said Registrar General shull be entitled to take the Fees specified
Homestead. in form 5 in the Schedule to this Act annexed, and in so far asthe Fees therein
specified do not apply, the said Registrar General shall be entitled to the like

Fees which are by Law chargeable under “ The Land Registry Amendment Act,

1865,” for Matters and Things dore and performed or permitte?l by him in

pursuance of the Duties and Powers imposed and conferred upon him by the

Provisions of this Act.

Resorvation of XIV. Nothing in this Act contained shall be construed as exempting any
;lgsx;e‘cte:f ws- Real or Personal Property from Sale for Taxes or from distress for Rent.

XV. And
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XV. And’ for the Interpretation of this Act. whenever in this Actin despuococsnion
cribing or referring to any Person or Party, Matter or Thing, any word importing ~ ciaus.
the Masculine Gender or singular number is used, the Same shall be understood to - :
include and shall bé" applicable to several Persons and Parties as well as’ one
Person or Party, and Females as well as Males, and several Matters and Things as
well as one Matter cr Thiog unless it be otherwise provided or there be something

in the Subject or Context repugnant to such Constraction.

XVI. This Act may be cited for all Purposes as “ The Homestead Act, 1866.%

Short Titlo.

Passed the Legislative Assembly this 13th day of August, 1866.
' ~ R. W. TORRENS, ‘
CLERK OF THE LEGISLATIVE ASSEMBLY.

Passed the Legislative Council this 16thday of Angust, 1866.
E. J. NESBITT,

CLERk oF THE COUNCIL.
I assent to this Act’in the name and on belialf of Her Majesty this 21st day of

August, 1866.
A. E. KENNEDY,
Gorvernor.

SCHEDULE.
FORM 1.
Notice o Régistration.

LA.B,of . : héreby give Notice that I desire
to have régistered (Lot . Section . Distriet or other description in full)
being (teriure Freehold or Leasehold) as a Homestead (and if specially limited add
(and [ hereby declare that the Samc is limited as in the Deed hereunto annexed)
under and by virtue of thé Provisions of “ The Homestead Act, 1866.” ‘

FORM 2.

For a Homestead of any Value where the Owner declares his Assets to be not less
than the full Value of $2500.

I, A. B., of , declare that over and above all
Debts and Liabilities whatsoever to which I am now liable, wheresoever the Same
may have been incurred, I am seized or possessed of Assetsin Real or Personal
Estate 10 an Amount not less than the sum of $2500.

FORM 3.

For a Homestead of Less Value than $2500, where the owner desives to declare his
Assets to be not less than the Value of the Homestead at T'ime of Regisiry.

I,A. B, of , declare that over and above all
Debts or Liabilities whatsoever to which I am now hable, whersoever the same may
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lavc bceu mcuned I am seized or possessed of ASaetS in Real or Personal Estate
toan Amonnt not less than the sum of § [insert the Value of the Homestead
jcgistered.]  And I, the said A. B., hereby declare to the best of my knowledge
1 nd belief the Homestead hereby rew1~tered does not exceed in Value the sum of
¢ [Value of the Homestead. ]

FORY 4.

Abandonment of Homestead.

, of » hereby abandon all
Homestead Rights in the Property Registered asa Hom estead that is to say,
Idescribe the property.]

Dated this | day of A.D, 18
(Signed) L. 8.

(If the consent of the wife is required add he: acknow! ledgements as in the case
of acknowledgements of Deeds by Married women.)

FORM 5.
Tees to be taken by the Registrar General of Titles affecting Real Estate.

For every Registration of Land as a Homestead, including the fiting of Notices
and Declarations and Deeds filed therewith, bat excluaue of all other fpes for the

Registration of the Title thereof .. . ... .. ..o (ool $ 5 00,
For cvery Abandonment of a Homestead ................. 5 00.

For the inspection of original documents affecting a Home-. .
stead, per document... ........................... 0 25.
If more than four documents . . ... v iinneiiivnnr cenns 1 0.

VICTORIA, VANCOUVER ISLAND: ,
PRINTED BY AUTHORITY OF THE GoveERNMENT BY Hieeixs, Loxe anp Co.,
: 1866.
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