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No. 128.

An Ordinance to encourage the Establishment of Investment

and Loan Societies.
[20th August, 1869.]

\ THHEREASR it is expedient that encouragement should be given
to the establishment of Societies having for their object the
accumulation of money in this Colony, and the investment thereof:

Be it enacted by the Governor of British Columbia, with the
advice and consent of the Legislative Council thereof] as follows:—

1. In case any twenty or more persons agree to constitute them-
selves into a Society under this Ordinance, and execute under their
respective hands and seals a declaration to that etfect, and deposit
the same with the Registrar of Joint Stock Companies (who shall
grant his certificate thereof, and for the granting of such certificate
and receiving and registering such decluration, shail be entitled to
a fec ot five do'lurs), such persons and such other persons as after-
wards Lecome taembers of the Bociety, and their several and respec-
tive executors, administrators, and assigus, shall be u Corporation,
Body Corporate and Politie, under this Ordinanee, with the power
to hold lands as Lhercinatter mentioned, by the name and style men-
tioned in such declaration, for raising by periodical subscriptions,
in sums not exceeding ten dollars per month, or otherwise of or
from the several members of the Society, in shares (not exceeding
the value of five hundred dollars for eachi share), a stock or fund for
investment on real &ceurity in Great Beitain or Ireland, British
Columbia, or any other of Iler Muajesty's Possessions, and for
cnalbiling persons to hecoine members of such Bociety at any time,
either for investment of capital therein or to obtuin the advanee of
their fhiares or share by giving security therefor, without being
liahle to the contingency of losses or entitled to participate in the
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prolits in the business of the said Society; and the certificate of the A D, 1869.
Regstrar of Joint Btock Companies, of such declaration as afore- S

. . . A & Evidence of incor-
gaid having been deposited, shall be conclusive evidence of the poration.
incorporation of the Bociety in such certificate mentioned. The t'?ﬂlﬂ of incorpora-

- . . on.

date of such certificate shall be the date of incorporation of the [‘Mim P
Society; and the liability of the members shall be limited to the pay- yers, vorme

ment of the amount unpaid on the sharea held by them respectively.

2. The several members of the Society holding unadvanced shares ::f‘m‘::: af Baclety
thereon, may from time to time assemble together and make such y '
proper Rules for the government of the Society as the majority of
the members so assembled deem meet, so as such Rules are not re-
pugnant to the provisions of this Ordinance, or any Act or other
Ordinance then in force in British Columbia; and they may impose impose fines;
and inflict such reasonable fines, penalties, and forfeitures upon the
several members of the Bociety infringing such Rules, as such
majority of the members think fit, to be respectively paid to such
uses, for the benefit of the Society, as the Society hy such Rules
direct ; and they may, also, from time to time amend or rescind '['l'::;‘:‘,'] oF Heasind
such Rules, and make new Rulesin lien thercof, under such restric-
tions ax are in this Ordin. ce contained.

3. Every such Society shall, in or by one or more ot their Rules, -“'?l'ﬁ.‘“rd:"{fslr;b;‘;b_
declare the objects for which the Society is intended to be estab- jects'of Society ;
lished, and thereby direct the purposes to which the money from
time to time subscribed to, received by, or belonging to the Society
shall be appropriated, and in what shares or proportions, and under how money to be
what cireumstances any member of the Society or other person “'Prorrinted:

may become entitled to the same, or any part thereof.

4. The Rules of the Society shall specify the place or places at Ru(}r"im """';:r"l:]i.“‘“
which it is intended that the Society shall hold its meetings, and Jiceting. and define

shall contain provisions with respect to the powers and duties of the Lodihi and '|'ll‘*v'
1 . ¥ of members and of-
members at large, and of the officers appointed for the manuge- geers

ment of its affairs,

5. Every such Society shall from tinie to time clect und appoint |
any number of the members of the Socicty to he a Board of Directors, rors
the number and qualification thercof to be declared in the Rules of
the Society, und may delegate to such Dircetors all or any of the
powers given by this Ordinance to be exceuted,

. The powers of the Directors shull be deelared by the Rules Powers of Directors
of the NSociety, and they shall continue to aet during the time '1‘;.-,,‘1:‘,,?hmnml £/
appointed by such Rules, and until others are appointed.

7. The Rules of the Society shall provide that the Treasarer, . - —
or other principal officers thereot, shall, once at least in cvery your, that Treasurcr <hall
prepare n Genernl Statement of the funds and efivets ol or belonging ::::;:h.,l;I:I-I-.I.I.I..:I~":‘“I.
to the Society, and the value of such cffvets, specifving in whose
custody or possession such fund o and eflects ave then remaining,
together with nn necount of all sums of money received or expended
by or on account of the Seciety, rince the publication of the pre-
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A.D. 1869,  ceding periodical statement. Every such periodical statement shall
be attested by two or more members of the Society, not being
Directors, who shall be elected Auditors for that purpose by the
shareholders, and shall be couniersigned by the Secretary or Clerk
for the Society, and every member shall be entitled to receive from
the Scciety, without charge, a copy of such periodical statement.

Starzment to he at-
teste | by Auditors.

lules to be record- 8. Tle Rules for the management of every such Society shall
AR be recorded in a hook kept for that purpose, and such book shall

be open at all reasonable times for the inspection of the members;
Cop. of Rules to be And a copy of such Rules shall be registered by the Registrar of
certived by Regis- Joint Stock Companies, and certified by him before they shail be

trar ot Juint Stock o e
Co's. binding on the Society.

Rules sorecorded to 9+ The Rules 8o recorded shall be binding on the several mem-

pe binding vu mena- Lers and officers of the Society, and the several contributors thereto,
and their representatives, and they shall be deemed to have full
notice thercof by such record.

Examined copy of 10, The entry of the Rules in the books of the Society, or a true
Rule to be evidence, copy of the same, examined with the original, and proved to be a
trae copy, shall be received as evidence thereof,
Rules not to be al- 11, No Rules, so recorded as atoresaid, shall be altered or re-
:'{,::.'il,ll"‘;H:Ln’:f " scinded, nor shall any Rule be created except at a General Meeting
weeting. of the members convened by public notice, written or printed,
signed by the Secretary or President of the Society, in pursuance
Mocting to consict of ©f & T@quisition for that purpore made hy not less than fifteen of the
§ of shureholders  members, stating the ohjects for which the meeting is called, and
:,,L:;:,':':,'f,::,'\',:;* addressed to the President and Directors, and unless such general
ietl:-3::;}:&:1'1?:.'::'?::“ llll‘l'ﬁllj.',"llo consist of not less than one-third of the shareholders
g, present in person or by proxy, representing not less than two-thirds
of the unadvanced stock of such Society, and the majority ot such
members present as aloresaid do in writing under their hand concur
in such alteration or repeal ot such Rule, or in the creation of any
Rules not to he New Rule; aud no such Rule shall he deemed to have been altered,
'I'I"";:'I’T"';'_‘l"i"tl:;’:‘l"_'_U':!':" repealed, or ereated, until the alteration, repeal, or creation, shail
wib o by Recicarar have been assented to by the Registear of Joint Stock Companies,
of Joint Stock Co's. s Sl . < ¥ -
Gondiimain ool in \\.utul:_-_: under his !mml. Fach member of the Society shall,
fied of proposed ul- Within fitteen days after the receipt of such requisition by the
reratiol s, President or Treasurer, be notificd by circular of the proposcd
alterations, repeal, or addition.

Sharoliolisr whose 12, When any share or shares in the capital of any Society has
;",“‘_"f'-."‘.':t','r"::f":;'!']":'l‘l-:: or have become due and payuble to the holder thereot, he may
awuunt, either withdraw the amount of such share or shares from the said
Society, according to the Rules und Regulations thereof, or invest
the amount of hix said share or shares as fixed or permanent stock
of the Nociety, and rec ive therefrom periodically such proportion
of the prolits made by such Society as may be provided for by the
shed
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Rules of the Society. The moneys invested in fixed and permancent
stock may not be withdrawn thercfrom, but may be transterred in
the same manner as other shares in the same Bocicty.

13. Except in the case of the withdruwal of a member according
to the Rules of the Socicty then in force, no member shall receive,
or be entitled to receive, from the funds of the Society, in respeet
of any share which is not invested as permanent stock, any interest
or dividend by way of annual or other periodical protit upon any
share in the Society, until after the expiration of the term for which
such share was originally granted, or such shorter period as, under
the Rules of the Society, may have heen substituted therefor,

14. Every such Society may from time to time limit the number
of shares to be granted, and, cxcept in cases provided for in Section
12, may charge a premium on any unew share,

15. Every such Society may, after reasonable notice in writing,
declare forfeited to the Nociety the shares of any member who is
in default, or who neglects to pay the number of instalinents or
monthly subscriptions fixed by any stipulation or By-Law, and
may expel such members from the Society, and the Sceretary shall
make a minute of such forfeiture and expulsion in the books of the
Society.

16. In case any payment cither on account of subscriptions,
instalments, fines, or for expenses in relation to any sccurity or
otherwise is due or payuble to uny such Society from any member
thereof, the sume may be recovercd by action or suit in the usual
manner,

17. In case a Sub-Committee of Directors is appointed for any
particular purpose, the powrs delegated to them shall be redueed
to writing, and entered in a book, by the SBeeretary or Clerk of the
Society.

18. The Directors shull ehioose a President and Viee-President,
and they shall in all things delegated to them act for and in the
name of the Bocicty, and the concurrence of'a majority of the
Directors present at any mecting shall at all times be necessary in
any act ot the Board; and no business shall be transacted at any
meeting of Directors, unless a quornm of Directors, as preseribed
by the Rules. be present thereat.

1. The transactions of the Dircctors shall be entered in a hook
belonging to the Society, and shadl at all times be sulijeet to the
review of the Society, in such manmer and form as the Society by
their General Rules shall diveet and appoine.

20, All acts and ovders of <uch Directors unler th: powers
delegated to them shall have the like force and cilvet as the acts
and orders of the Socicty at the general meeting,
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A.D. 1869. 21. The Directors shall from time to time, at any of their usual
Dbt ks mectings,‘appoiut.such persons as they shall think proper to be
ing to appoint oflicers of the Society, grant such salaries and emoluments as they
st deem fit,and pay the necessary expenses attending the management

of the Society; and shall from time to time, when necessary, elect
such persons as may be necessary for the purposes of the Society,
for the time and for the purpose expressed in the Rules of the
To remove officers  Bociety; and shall from time to time, for incompetence or mis-
for incompetence or . . P .
dlabehikylons: behaviour, discharge such persons, and appoint others in the roomn
of those who vacate, die, or are discharged.

gﬂ’rciﬂi:rnﬂinteﬂl 22, Every such officer or other person appointed to any office in

ecelve mone o . 5 . v .

give security. ¥ anywise concerning the receipt of money shall, before entering upon
the duties of his office, execute a bond, with two sufficient sureties,
in such form and for such amoant as the Directors determine, for
the just and faithtul execution of his office, according to the Rules
of the Society.

Repealedby No.186.  [28. Such Socicty may advance to members, other than any or either of the

[Socicties may make — Dipcctors thereof, on the security of unadvanced shares in the said Society, any

advances to members X > i ; ; )

on seeurity of real  portion of the funds of such Socicty, and may receive and take from any person

:l"mff. "‘"‘ir"'“.? ;f"” or persons, or bodies corporate, any real property as original security, or any

y property as fur- . ; : i g

ther f,,:ﬂ';;] property of any nature or kind socver, as further or additional security for any
advances made as aforesaid.]

Society may become 24, Every such Society may take and hold any property or secu-

absolute owner by pitiog thereon, bona fide mortgaged or assigned to it, either to secure

foreclosure of any

property mortgaged the payment of the shares subscribed for by its members, or to

o it. assure the payment of any debts due to the said Society, and may

become the absolute owner thereof by foreclosure.

Amended by No.185 25, Whenever any such Society has received from a [sharcholder)
.!{,‘,:IT:“,“I’;‘“‘\'“;::;M an assignment, mortgage, or transfer of any property to secure the
:'l“wrlg wge by sale, payment of any advance made by, or debt due to, such Society, and
containing an authority to such Society to sell such property in
case of non-payment of any stipulated number of instalments or
sums of money, and to apply the proceeds of such sale to the pay-
ment of the advances, interest, and other charges due to the Society,
such stipulations and agreements shall be valid and binding, and
the Society may cause the same to be enforced; and may proceed
on any such security for the recovery of the moneys thereby secured,
either at Law or in Equity, or otherwise, and generally may also
pursue the same course, exercise the same powers, and take and
use the same remedies, to enforee the payment of'any debt or demand
due to the Society as any person or body corporate may by Law

take or use for a like purpose.

;T..rf,.'ﬁ.'.-'°1"[II.Z'.I.,"_T',K.§13 26. In case of default being made in payment of any sum of
Saciety may sell ~ money secured, or intended to be secured, by any deed of security
ﬁ,’l‘"r';'t';:g:_""'j "™ tuken by any such Society, or any part of any such sum, for the

#pace of three months successively after any or either of the days

or times at which the same became payable, it shall be lawful for
4124
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such Society to offer the property comprised in any such deed of A p. 1869,
security, or any part or parts of such property, for sale by public —
auction, and either together or in parcels.

27. If any person appointed to an oftice by the Society, and being Representatives of
intrusted with and having in his poseession, by virtue of his office, l{:,“‘:f:;d,ﬁm,ff{l"f:
any moueys or cftects belonging to the Society, or any deeds or over papers and mo-

or . . neys after demand.
securities relating thereto, dies, or becomes Bankrupt or Insolvent,
his legal representative, or other person having a legal right, shall
within tifteen days after demand made by the orders of the Directors
of the Socicty, or the major part of them assembled at any meeting
thereof, deliver over all things belonging to the Society to such
person or persons as the Directors appoint.

28. This Ordinance shall extend to aliens, denizens, temales, Ordinance to extend
co-partners, and corporate hodies. Femes covertes and infants may !0 jlenh & but
hold shares in any Society incorporated under this Ordinance, in infant tobe a Direc-
the same mauner as male adults; and for the purpose ol dealing or
with such shares, shall be considered as femes soles or male adults
respectively; and this Ordinance shall be construed in the most
beneficial manner for promoting the ends thereby intended; but
o feme coverte or infunt shall be a Director of any such Society.

20, Every such Bociety may invest any surplus funds in the flow Society may
stocks of any Chartered Bank in, or other public security of, the ''¢stsurplusfunds.
Colony; and all dividends, interest, and proceeds arising theretrom,
shall be brought to account and be applicd to the use of the Society,
according to the Rules thereof.

30. Every such Society by its Rules, Regulations, or By-Laws Amount Society
authorized to borrow money, shall not borrow, receive, take, or re. may borrow limited.
tain, otherwise than in stock and shares in such Society, from any
person or persons, any greater sum than three-fourths of the amount
of capital actually paid in on unadvanced shares, and invested in
securities or in property by such Socicty ; and the whole of the pro-
perty and capital of the Society shall be liable for the amount so
borrowed, received, or taken by any such Society.

31. Any such Society may hold absolutely real estate for the Real Estue for
purposes of its place of business, not excecding the annual value of Place of busiuess.
three thousand dollars in any one place, exclusive of the improve-
ments which may be made by any such Society thercon.

32, SBuch Socicty shall not be bound to see to the execution of any s;ciety not hound to
trust, whether expressed, implied, or constructive, to which any fee ettt :‘;t‘;:'ll"
shure or shares of its stock may be subject, and the receipt of the
party in whose name any such share or shares stand in the books
of the Socicty, or if such share or shares stand in the names ot more
parties than one, the receipt of one of the parties shall from time to
time be a sutlicient discharge to the Socicty for any payment of any :"'m receipt suffici-
Kind made in respect of such share or shares, notwithstanding any
trust to which such share or sharcs may then be subject, and
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whether or not such Society has had notice of such trust, and the
Bociety shall not be bound to sce to the application of the money
paid upon such receipt.

33. No portion of the funds of any Society established under this
Ordinance shall be advanced to any or either of the Directors of
such Bociety, nor to nor for his or their use, upon any security or
otherwise; and should any advance be made contrary to the spirit
of this Ordinance, the Director or Directors receiving the same
shall forfeit to the Society a sum equal to ten times the amount so
advanced, and shall cease to be a Director of such Society.

34. Every such forfeit or fine may be recovered before a Stipen-
diary Magistrate of British Columbia, in a summary way, by war-
rant of distress of the goods and chattels of such Director or
Directors, In case of default of payment ot such forfeit or fine, and
of the insufliciency of such distress, such Director or Directors shall
be liable to imprisonment for a term not exceeding twelve ealendar
months, at the discretion of the Magistrate who shall have issued
the warrant of distress.

35. In case any Director or Directors, the Secretary and Treasu-
rer, or Sceretary, or Treasurer, or Clerk of any such Society shall
take, charge, or receive any bribe, commission, or gratuity for
negotiating any loan from, or procuring any advance to be made
by any such Society, such person or persons shall incur a penalty
of five hundred dollars, and shall, upon conviction thercof, be
removed from office, and forfeit to the Socicty all his or their
interest in such Society.

36. If the Directors of any such Society shall declare any divi-
dend when the Society is known by them to be insolvent, or any
dividend, the payment of which would to their knowledge render
it insolvent, they shall be jointly and severally liable to the extent
of the ageregate amount of the dividend so declared, for all the
debts of the Company then existing, and for all that shall be there-
after contracted, so long as they shall respectively continue in
office. Provided, always, that if any of the Directors shall be absent
at the time the dividend or dividends shall be so declared, or shall
ohject thereto, and shall forthwith file their olhjection in writing
with the Secretary or Clerk of the Society, they shall be exempt
from the said liability.

37. Inasmuch as the stability of Socicties established under this
Ordinance will depend in great measure on the valuation of the
assets ol such Societies, and the division of the profits from time
to time found or declared to have been made by such Societies, no
stich Bocicty shall be at liberty to divide any of the profits found
or declared to have been made by such Society, until [the table on
which the seewritios hld by suele Socivty shall have beew valued, and shall have
becn sanetioned or approved af by such Officer as the Governor or Officer
admiinistering the Goeernment may from tine to time appoint; and if any
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dividend shall be paidd on or in respect of any share in the capitul of such A.D. 1869.
Society before sueh toble an aforesaid sholl have been sanctioned or approved as e
aforesaid, each vf the Divectors who shall wot have objected thereto, and shall

not hive filed hiv olyection in writing with the Secretary or Clerk of the Society,

before any such payment, shall incwr « penalty of five hundred dollars.]

38. In the month of December in each year, the asscts of the When the assets of
Socicty shall be valued, and the accounts audited; and on or before f:ﬁif.:{.;z:t ':,.l,,“t‘:
the 14th day of the month of January then following, a Return, be audited.
duly verificd by the declarations of the Auditor and Treasurer, e fo be made
ghall be made to the Colonial Scerctary, in which shall be stated in ry-

a tabular form:—

The name of the Bocicty;

The nominal capital;

The actual capital;

The number of unadvanced shares held in accumulating stock,

and the amount paid thereon;

The amount of permanent stock not deposited as sccurity for

moneys advanced by the Society;

The amount borrowed or received on deposit;

The vature of the presumed asscts, with a coucise statcment of

tlie sccurities in a tabular form;

Tlic losses and expenses during the year;

The profits divisible per share;

And such other information as the Governor or Officer adminis-

tering the Governmment shall, from time to time, by notice

published in the Government Gazette, order or require.

3. If any Socicty ecstablished under this Ordinance makces Penalty on default
defuult in making a Return to the Colonial Sceretary, in compliance ' meking Retura.
withi the foregoing directions, sucli Socicty shall incur a penalty
not exceeding twenty-five dollars for every day during which such
default continues.

40. Upon the application of one-fifth in value of the holders of Enminlguu of af-
y P LI - : . fairs of Hociety by
unadvanced shares in any b(?cfet) ?stublmhcd under this Ortlnmn.co, HHpSEESE. NERRGI6D
the Governor or Oflicer administering the Government may appoint by the Governor.
one or more Inspectors to examine into the afluirs of the Socicty,

and to report thereon in such manuer as he may direet.

41. It shall be the duty of ull oflicers and agents of the Socicty powers of lnspector.

to produce for the examination of the Inspectors all books and
documents in their custody or power. Any Inspeetor may examine
upon outh the ofhcers and ageuts of the Society, in relation to its
business, and may wdminister such oath nccordingly. It any oflicer
or Agent refuses to produce any snch book or document, or to
unswer any question relating to the aftairs of the Society, Le shall
incur a penalty not exceeding twenty-five dollars in respect of such
oflence.

42, Upon the couclusion of the examination, the Inspectors shall
27
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report their opinion to the Colonial Secretary. Such report shall
be written or printed, as the Colonial Secretary directs. A copy
shall be forwarded by the Colonial Secretary to the registered office
of the Society, and a further copy shall, at the request of the share-
holders upon whose application the inspection <vas made, be
delivered to them, or to any one or more of them. All expenses
of and incidental to any such examination as aforesaid, shall be
defrayed by the shareholders upon whose application the Inspectors
were appointed.

43. Any Bociety registered under this Ordinance may, in a
general meeting, appoint Inspectors for the purpose of examining
into the aftairs of the Society. The Inspectors so appointed, shall
have the same powers and perform the same duties as Inspectors
appointed by the Governor or Officer Administering the Govern-
ment, with this exception; that, instead of making their report to
the Colonial Secretary, they shall make the same in such manner
and to such persons as the Society in general meeting directs; and
the officers und agents of the Society shall incur the same penalties
in case of any refusal to produce any book or document to such
Inspectors, or to answer any questions, as they would have incurred
if such Inspectors had been appointed by the Governor.

44. A copy of the report of any Inspectors appointed under this
Ordinance, authenticated by the seal of the Society into whose
affuirs they have made inspection, shall be admissible as evidence
in any legal proceeding.

45. All offences under this Ordinance, other than those provided
for by Section 34 of this Ordinance, made punishable by any
penalty, may be prosecuted summarily before two or more Justices,
in manner directed by an Act passed in the Session holden in the
eleventh and tweltth years of the Reign of Her Majesty Queen
Vic oria, chapter 43, intituled “ An Act to facilitate the performance
of the duties of Justices of the Peace out of Session within England
and Wales, with respect to summary convictions and orders.”

46. The Justices imposing any penalty under this Ordinance,
may direet the whole orany part thereof to be applied in or towards
payment of the costs of the proceedings, or in or towards the
rewarding the person on whose information or at whose suit such
penalty has 'been recovered; and subject to such directions, all
penulties shall be paid to the Treasurer of the Colony, and shall be
carried to the credit and form part of the Revenue of the Colony.

47. Notices requiring to be served by the Company upon share-
Lolder+, may be served either personally, or by leaving the same,
or sending them through the post office in a letter addressed to the
sharcholders at their registered places of abode.

48. All notices directed to be given by the Societies shall, with
428



respect to any share to whit:'h persons are jointly eptitled to, be A D 1869.
given to whichever of the said persons is named first in the register —
of the Societies, and notice so given shall be sufficient notice to all Ton somers, o
proprietors of such share. served.

49. All notices required by this Ordinance to be given by adver- How notice to be
tisement, shall be advertised in a newspaper circulating in the City Kaviitiesd.

or District in which the registered office of the Society is situated.

50. The provisions of any Ordinance or Act for the time being p,ovision as to
in force in British Columbia, relating to the winding up of Com- windingup of com-
. s e ; . pany.
panies, shall apply to all Bocieties incorporated under this Ordi-
nance.

51. The word “Society” in the foregoing sections of this Ordi- jyterpretation
nance shall be understood to include and to mean any Society, Com- clause.
pany, or Institution established under the provisions and authority of
this Ordinance; the word “Rules’ to include Rules, Orders, By-Laws,
and Regulations; and whenever in this Ordinance in describing or
referring to any person or party, matter or thing, any word importing
the masculine gender or singular number is used, the same shall be
understood to include and shall be applicable to several persons and
parties as well as one person or party, and females as well as males,
and bodies corporate as well as individuals, and several matters and
things as well as one matter or thing, unless it otherwise be pro-
vided or there be something in tLe subject or context repugnant to
such construction.

52. This Ordinance m y be cited for all purposes as “The Snort Title.
Investment and Loan Societies Ordinance, 1869.”
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