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No. 9, A.D. 1861. e

y His Excellency, JAMES DOUGLAS, Companion of the Most Honorable
Order of the Bath, Governor and Commander-in-Chief of British Columbia,
and its Dependencies, Vice-Admiral of the same, &ec., &c.

VH’EREAS, under and by virtue of an Act of Parliament, made .
and passed in the Session of Parliament held in the 21st and

22nd years of the Reign of Her Majesty Queen Victoria, intituled
“.An Act to provide for the Government of British Columbia,” and
7y a Commission under the Great Seal of the United Kingdom of
Great Britain and Treland, I, JAMES DOUGLAS, have been ap-
pointed Governor of the said Colony, and have been authorized by
Proclamation nnder the Public Seal of the said Colony, to make
laws, institutions, and ordinances for the peace, order, and good
government of the same;
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And whereas it is expedient to amend and consolidate the laws affecting the
settlement of unsurveyed Crown Lands in British Columbia;

Now, therefore, I do hereby declare; proclaim, and enact ag follows:

I. The Proclamation issued by me, under the Public Seal of the said Colony, Repeal of former Pro- %
dated the 4th day of January, 1860, and the Pre-emption Amendment Act ¢ amatioas,
1861, and the Pre-emption Purchase Aet, 1861, are hereby repealed. .

II. Al purchasers of unsurveyed land in British Columbia, who shall have Purchaserssincethe20th .
made their purchases subsequently to the 20th day of June, 1861, and previously June to hold on the ordi-
to the 27th day of Angust, 1861, shall bold the land purchased under precisely - 2;;‘3' " m;cerm s of Pro-
the same terms and conditions of occupation and improvement as are mentioned pron
in the said Proclamation of the 4th day of January, 1860, with regard to landg
pre-empted without purchage.

I11. That from and after the date hereof, British subjects and aliens who Biitish subjects, and
shall take the Oath of Allegiance to Her Majesty and Her Sucecgssors, may ac- aliens who shall takethe
quire the right to hold and purchase in foe simple, unoccupied and unsurveyed oath of allegiunce, may .
and unreserved Crown Lands in Britigh Columbia, not being the site of an'ex- {7997 & t‘zr;{;r e the
istent or proposed Town, or aurifergﬂs land available for mining purposcs, 6ran gamd when surveyed, on ;

Indian Reserve or Settlement, undér the following conditions. certain conditions.
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The setiler shall ente:
inlo  possscion  and
recod his ¢'iim to any
quaniity 10. exceeding
160 acres.

A holder ofland mayac-
quire acdi ional lwnd
contignous to the 160
acres, by paying an in-
stalment of the purchase.-
money. .

-

Proposing purchaser
shill hold and record.

Descript’on of the land,
how to be stated.

Rectangular shape, or as
nearlyas pos<ible propoi~
tion of the lines.

Natural boundaries may
be adopted in certain
Cases.

Lines of adjacent claims
may be adopted.

Enclosed spaces may be
adopted. notwithstanding
any irregularity of shape.

Boundarics to run ag
nearly as possible ac-
cord ng to the points of
the compass

Purchase on Survey.

Certificate of Improve—
ment to be ivsued wher
mproiements have hecn
maileiothe extent of 1ts,
per acre.

When Certificate of Tm-
provement has Deen
irsned the holder may
sell or deal with the land.
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IV. The person desiring to acqu're any particular plot of land of the character
aforesaid, shall enter into possession thereof, and shall record his claim to any
quantity not exceeding 160 acres thereof, with the Magistrate residing nearest
thereto; paying to the said Magistrate the sam of eight shillings for recording
guch claim.

V. Any person in possession of 160 acres of land as aforesaid, may acquire
tle right to hold and purchase any further tract of unsurveyed and unoccupied
land aforesaid, over and above the quantity of 160 acres aforesaid, and contiguous
theretog upon payment to the nearest Magistrate of the sum of 2s. 1d. per acre
for the same, as and by way of instalment of the purchase money to be ultimately
paid to the Government upon the survey of the same land.

VI. Any person so paying such deposit shall enter into possession and record
his claim to such last mentioned tract of land, in manner hereinbefore prescribed.

VIIL. The claimant shall in all cases give the best possible degeription of the
land to the Magistrate with whom his claim is recorded, together with a rough
plan thereof, and identify the plot in question by placing at the corners of the
lan 1 four posts, and by stating in his deseription any other land marks of a
noticeable character.

VIIL. Evory piece of land sought to be acquired under the provisions of this
Proclamation, shall, save as hereinafter mentioned, be of a rectangular shape,
and the shortest line thereof shall be at least two-thirds the length of the longest
line. - .

IX. Where the land sought to be acquired Is in whole or in part bounded by
mountains, rocks, lakes, swamps, or the margin of a river, or by other natural
boundaries, then such natural boundarics may be adopted as the boundari s of
the land sought to be acquired, and in such case it shall be sufiicient for the
claimant to show to the satistaction of the Magistrate that the said form confornms
as nearly as civemmstances permit to the provisions of this Proclamation.

X. If the land sought to be acquired be bounded by welaim, the line of seeh—
elaimn may be adopted by the person so secking to acquire, notwithstanding any
irregularity in such line which may have been occasioned by the adoption of a
patural beundary by the claimant of the adjacent claim.

XI. Where a piece of land is partially or entirely enclosed between two or
more claimg, the claimant may acquire such enclosed piece notwithstanding any
irregularity of form, or disproportion in length, of any of the sides.

XII. The boundaries shall run as nearly as possible by the cardinal points of
the compass.

XIT1.: When the Government Survey shall extend to the land claimed, the
claimant who has recorded his claim as aforesaid, or his heirs or devisies, or in
the case of the grant of a certificate of improvement hereinafter mentioned, the
assigns of such claimant shall, if he or they shall have been in continuous oceupa-
tion of the same land from the date of the record aforesaid, be entitled to purchase
the land so acquired, or in respect of which such deposit shall have been paid
as aforesaid, af such rate as may for the time being be fixed by the Government
of British Columbia, not exceeding the sum of 4s. 2d. per acre.

XIV. When the claimant, his heirs or devisies, shall prove to the neavest
Mugistrate by the evidence of himself and of third parties, that he or they has
«r have continued in permanent occupation of the claim from the date of record,
and has or have made permanent improvements thereon to the value of 1Us. per
acre, the said Magistrate shall grant to the said claimant. bis heirs or devisies,
a certificate of improvement in the Form marked A, in the Schedule hereto,

XV. Upon the grant of the certificate of improvement sforesaid, the person
to whom the same is issued may, subject to anyninpaid instalments, sell, mortgage,
or lease the land in respect of which such certificate hias been issued, but no in-
terest in any plot of land acquired in either of the methods aforesaid, shall,
before payn ent of the parchase money, be capable of passing ) a purchaser,
unless the vendor shall have obtained such certificate of imp1ovement ag aforesaid
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X V1. Upon payment of the purchase money a conveyance of the land purchased
shall be execu'ed in favor of the purchaser, reserving the precious minerals with
a vight to enter and work the same in favor of the Crown, its Assignees and
Licensees.

XVII. In the event of the Crown, its Assignees or Licensees, availing itself

or themselves of the privileges (other than the taking of land required for-roads)-

wentioned in elauses 25 and 26, a reasonable compensation for the land taken,
wasted, or damaged ghall be paid to the person whose land shall be taken, wasted,
or damaged as aforesaid, and in case of dispute the same shall be settled by a
jury of six men, to be summoned by the nearest Magistrate.

XVIIL. Priority of title shall be obtained by the person who, being in posses-
sion, shall first record his claim in manner aforesaid.

~ XIX. Whenever any person shall permanently ceage to oecupy land acquired
in either of the methods aforesaid, the Magistrate resident nearest to the land
in question may, in a summary way, on being satisfied of such permanent ces-
sation, cancel the claim of the person so permanently ceasing to ocenpy the same,
and record the claim thereto of any other person satisfying the requisitions afore-
said. .

XX. Alldeposits paid in respect of such forfeited claims, and all improvements,
buildings and erections thereon, shall, (subject to the appeal hereinafter men-
tioned,) on such cancellation, be absolutely forfeited; and such elaims, improve-
ments, buildings and erections shall, subject to the appeal hereinafter mentioned,
be open to settlement by any other person.

XXI. The decision of the Magistrate may be appealed by either party to the
decision of the Judge of the Supreme Court of Civil Justice of British Columbia.

XXIL Any person desirous of appealing in manner aforesaid, may be required
before such appeal be heard, to find such security as may be hereafter pointed
out by the Rules or Orders heveinafter directed to bé published.

XXIIL The procedure before the Magisirate aud Judge respectively, shall
be according to such Ruleg,and Orders as shall be published by such Judge
with the approbation of the (tovernor for the time being of British Columbia.

XXTV. Whenever a person in occupation at the time of record aforesaid,
shall have recorded as aforesaid, and he, his heirs, or (in the case of a certificate
of improvement) his assigns, shall have continued in permanent oceupation of
the same land since the date of such record, he or they may, save as hereinbefore
mentioned, bring ejectinent, or trespass, against any intruder wpon the same
land, to the same extent as if' he or they were seized of the legal estate in pos-
session in the same land.

XXV. Nothing herein contained shall be construed as giving a right to any
claimant to exclude free miners from starching for any of the precious minerals
or working the same, upon the conditions aforesaid.

XXVI The Government shall notwithstanding any claim, record, or con-
veyance aforesaid, be entitled to enter and tuke such portion of the land acquired
in either of the methoeds aforesaid, as may be required {or roads, or other public
1 urposes.

XXVII. Water privileges, and the right of carrying water for mining purposes,
may notwithstanding any claim recorded, he claimed and taken upon, under or
over the said land-so pre-empted or purchased as aforesaid, by {ree miners re-
quiring the same, and obtaining a grant, or license from the Gold Commirsioner,
and paying a compensation for waste or damage to the person whose lapd may
be wasted or damaged by such water privilege or carriage of water, to be as-
certained in case of dispute in manner aforesaid.

XXVIIL. If any.person, being already 1egistered as a claimant, rvegister a
c%ai'i‘n o any other land not being contiguous therete, the land so previously
o aimed shall, §ys0 fucto, be forfeited, and shall, with all improvements made
thereon, be open to settlement by any other persomw.

.

Conveyance on payment
of the purchage money.

Compensation to owner
whose land may he taken
orinjured in certain cases
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Priority of title.

Cancellation of claim on
permanent cessation of
occupation.

Deposits and improve-
ments forfeited on can-
cellation.

Appeal.

Seeurity on Appeal.

Procedure.

v

Ejectment or trespass by
holder.

Saving of right to search
and get Gold in favor of
free miners.

Power to Government to
re-take land for publie
purposes.

Water for mining pur-
poses may be taken.

.

If new claim taken
up the old claim is lost.
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Aibitrament of Magise  XXIX. In case any dispute shall arise between persons with regard to any

trate land so0 acquired as aforesaid, any one of the parties in difference may, before
ejectment or action of trespass brought, refer the question in difference to the
nearest Magistrate, who is hereby authorized to proceed in a summary way to
regtore the possession of any land in dispute to the person whom he shall deem
entitled to the same, and to abate all intrusions, and award aud levy such costs
and damages as he may think fit.

Short Title. XXX. This Proclamation may be cited as the “Pre-emption Consolidation
. Act, 1861.”

~+— Tssued under the Public Seal of the said Colony, at Victoria, Van-
couver Island, this 27th day of August, in the year of Our Lord
One Thousand Eight Hundred and Sixty One, and in the Twenty-
N fifth Year of Her Majesty’s Reign, by me,

JAMES DOUGLAS.

L. 8

By His Excellency’s Command,
Wnzraxw A. G. Youwe.

GOD SAVE THE QUEEN.

et At

SCHEDULE A.

T hereby certify that has satisfied me by evidence of (naming the
witnesses, and detailing any other evidence upon which the Magistrate has come
to hisjudgment) that of has made improvements to the extent
of 10g. an acre on acres of land, situated at R

Signed,

this dgy of



