1979

LAND (AMENDMENT) CHAP. 14

CHAPTER 14

Land Amendn.cnt Act, 1979

|Assented to July 31, 1279.]

HER MAJESTY, by and with the advice and consent cof the Legislative
Assembly of the Province of British Columbia, enacts as follows:

1.

The Land Act, S$.B.C. 1970, c¢. 17, is amended in section 2

(a) "by adding the following after the definition of "corporation":
"Crown"

means Her Majesty the Cueen in riynht of the Province; ,

(b) Ly repealing the definition of "Crown grant"™ and substituting

the following:

"Crown grant”
means an instru ‘nt in writing, conveying Crown lana in
fee simple; ,

(c) by repealing the definition of "Crown land" and substituting

the following:

"Crown land"
means land, whether or not it is covered by water, or any
right, interest or estate in land, vested in the Crown; ,

(d) by repealing the definition of “disposition" and substituting

the following:

"disposition”
means the act cf disposal or an inscrument by which the
act of disposal is effected or evidenced, or by which a
right, interest or estate in Crown land is transferred,
disposed of or atfected, or by which the Crown divests it-
self of or creates any right, interest or estate in Crown
land; ,

(e) in the definition of "ministry" by striking out "Ministry of
the Environment™ and substituting "ministry of the minister”,
ana

(£) by inserting after the definition of “"public road” the follow-
ing definition:

"registrar®
means the Registrar under the Land Registry Act.

The foll_wing section is added aflter section 5:

Adninistration of
Crown land

5.1 The minister has the aaministration of all dJrown land
except land specificaliy under the administration of any other
minister, department, braench or agency of the goverrment.
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Section 21 is amended in subsection (1) by striking out "8" and sub-
stituting "9%.

Section 23 is amended in subsection (1) by striking out "rate of
eight per cent per annum" and substituting "prescribed rate".

Section 36 is amended

(a) in subsection (1) by striking out "temporarily" and ", but not
exceeding a term of ten years", and

(b) in subsection (2) by striking out "this" and substituting
"Lhat".

Section 46 is amended by repealing subsections (1), (2) and (3) and
substituting the following:
(1) A disposition conveying Crown land in fee simple may be in a
form prescritvec by the minister.
\¢) Where
{(a) 1n a Crown grant timber is reserved to the Crown, and
(b} the timber so reserved is not held by any other person
under licence, lease, permit, sale or other instrument
from the Crown,
the minister may 1ssue a supplementary grant of the timber to the
registered owner of the land and the supplementary grant may be in a
form prescribea by the minister.

Section 47 1s repealed and the following substituted:

Exceptions and reservations

47. (1) A disposition of Crown land under this or another Act
{a) 1s subject to the exceptions ana reservations of rights
and privileges contained in Form 3 of the Schedule, and
{b) conveys no right, title or interest to
(1) minerals as defined in the Mineral Act,
{11) coal,
{111) petroleum as defined 1in the Petroleum and Natural Gas
Act, or
(1v) gas,
that nay be founa in or unaer the land.

(2) Subsection (1) applies whether or not express worads are used
in the aisposition, Lut 1s subject to subsection (3).

(3) A disposition of Crown land under another Act that expressly
authorizes the disposition on terms different from those referreu to
1in subsection (1), may br made on those terms.

(4) A disposition of Crown lana may, by express words, euce,t or
reserve to the Crown rigyhts and privileges more extensive than those
referrea to in subsection (1) (a).
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The followiny section is inserted in Part VIII before section 85:

Payment for
Crown grants

84. (1) Notwithstanding section 45, the minister may authorize
the execution of a Crown grant even though all money payable to the
Crown in respect of it has not been paid, so long as the payment of
the money has been secured to the satisfaction of the minister.

(2) Where a Crown grant is executed under subsection (1), the
minister may send to the registrar for the land registration dis-
trict in which the land granted is situated, a certificate in pre-
scribed form containing

{a) a description of the land satisfactory to the registrar,

(b) a statemnent of the principal sum payable in respect of the

grant,

{c) the rate of interest payabie,

(d) the terms of repayment,

{e) the name, address and occupation of the person by whom the

money is payable, and

(£} an application, in a form that complies with the Land

kegistry Act, to reyister the certificate as a charge in
the Land Reyistry Office.

(3) A certificate under subsection (2) shall be deemed to he a
mortgage to which the Short Forms of Mortgyages Act applies, ana on
receipt of the certificate, the registrar shall, without fee, regis-
ter it as a charye against the title to the land descr bLea in it.

(4] Registration of the certificate under subsectic (3) creates
a legal mortgaye

(a) of the land described in the certificate,

(b) by the person named in it as mortgagor,

(c) to the Crown as nortyagyee,

{d) on terms prescrited uncer this Act for such wortgages, and

(e) on such other terms as may be stated in the certificate.

(5) The yeneral law as between mortuaycr ana mortgagee applies to
a mortgage created under this section, and the Crown may enforce the
mor tgyage by proceedings 1in a court for

(a) foreclosure,

{L) prayment of the rortyage vebt,

(C) possession,

{a} Juaicial sale, and

(e) the appointment of a veceiver and
by any other remedy orainarily available to a mortyagee tor the en-
forcement of his mortyaye secut ity.

(6) Un payment of the mortyage debt, the minister shall senu a
certificate of discharge to the registrar on receipt of which the
registrar shall cancel the reqistration of the charge.

Section Y8 1s repealed anu the fullowing substituted:

tontrol ot
Crown land

98. (l) Land acquired by a nanistry on behalf of the Crown shall
be administered by the minister of that ministry.
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{2) Notwithstanding anything in this Act, the Lieutenant Governor
in Council may transfer, on terms and conditions he considers ap-
propriate, the adninistration of Crown lana to any ministry of the
Government.

{3) A power under any Act, other than the Ministry of Lanas,
Parks and Housing Act, to dispose of the fee simple in Crown land as
defined in this Act, shall be exercised in compliance with this Act.

{4) Notwithstanding any other Act, a transfer by the Lieutenant
Governor in Council of the aaministration of Crown land to the
minister authovizes him to exercise his powers in relation to that
land under this Act or any other Act under his administration.

{5) Subsection (3) does not apply to a disposition made by the
Lieutenant Governor in Council under the Highway Act or by the
Minister of Municipal Affairs under the Munic1EI Act.

The Lana Amendment Act, 1976, S.B.C. 1976, c. 27, 1s amenued Ly
repealing section 8.

Frinted Ly F.%. Macionala, Printer to the Quees's Most Excelient
tatesty In tight o the hrosince of bBritish colunbiaa.
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