VANCOUVER INcorPoRATION (AMENDMENT). CHap, 72

CHAPTER 72.

An Act to amend the ‘“ Vancouver Incorporation Act,

1900.”

[6th Aarch, 1915.]

THEREAS a petition has been presented by the City of 1an-
' couver praying that the * Vancouver Incorporation Act, 1900.”
be amended:

And whereas it is expedient to grant the prayer of the said

There:ove, His Majesty, by and with the advice and consent of the
Legislative Assembly of the Province of British Columbia, declares
and enacts as follows:—

2. Subsection (2) of section 4 of the  Vaneouver Incorporatiou
Aet, 19007 (hereinafter called * the principal Act™), is herehy
repealed, and the following is enacted in lieu thereof:—

*(2.) No person shall be qualified to be elected Mayor or Alder- Qualiiention of

man unless such person resides within the city, or within
two miiles thereof, and is a natural-born or naturalized
subject of Mis Majesty, and a male of the full age of
twenty-one years, and is not disqualified under this Act.
and has been for six months next preceding the day of
nomination the registered owner in fee-simple in 1he Land
Registry Office of real property within the city limits of
the assessed value over and above all charges, liens, and
encumbrances affecting the srame, in the case of Mayor of
one thousand dollars ($£1,000), and in the case of an Alder-
man to the value of five hundred dollars ($300), or the
registered owner for six months preceding the day of
415

P’reamble.

1. This Aet may be cited as the * Vancouver Incorporation Aet. sior st
1900, Amendment Act, 1915.7
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nomination of leasehold property for a term of three years
to the uassessed value of three thousand dollars {$3,000)
over and above all charges, liens, and encumbrances
affecting the zame, and which lease must extend over the
whole term of his office, and being otherwise qualified as
a voter. In the case where two or more persons are
registered owners as joint tenants or tenants in common
of real property, the value of the share or interest in the
case of Mayor must be over and above all encumbrances
one thousand dollars ($1,000}, and in the case of Alder-
man five hundred dollars ($500).”

3. Subsection (2) of section 5 of the principal Act is amended
by inserting after the word * as,” in the first line thereof, the word
* sole.”

4. Section 6 of the principal Act is amended by striking out the
word * jointly " in the first line theveof.

5. The principal Act is amended by repealing section 10 thereof,
and enacting the following in lieu thereof :—

*10. A candidate for Mayor or Alderman shall, at the time of
his nomination, deliver to the Returning Officer a certificate signed
by the District Registrar of Titles—

*(a.) Certifying that the candidate is, and has been continuously
for six months next preceding, the vegistered owner in fee-
simple of land in the City of Vancouver, and setting out
the description of the land and all encumbrances and
charges registered against the land at any time during
such period of six months; or

*¢b.) Certifying that the candidate i~x. and has been continuously
for six mouths next preceding. the registered leaseholder
of land in the City of Vancouver, and sctting out the
description of the land and all encumbrances and charges
registered against the leasehold property at any time
during such period of six menths, and also setting out
the term over which the lease extends and the date of
its commencement ;

and the candidate shall also deliver to the Returning Officer a cer-
tificate signed by the Treasurer of the city setting out the assessed
value on the last revised assessment roll of the city of the Iand or
leasehold property described in the Registrar's certificate aforesaid.”

6. The principal Act is amended by adding after section 43 thereof
the following section 434: -~
* 43a. Where the Assessor or Assessors, after the passing of the
* Vancouver Incorporation Act, 1900, Amendment Act, 1915," shall
enter the name of any person upon the assessment roll as ‘ owner’
416
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by reason of such person being the 1older of an agreement to pur-
chase lands, or the assignee of such agreement as provided in section
2294 hereof. such Assessor or Assessors shall designate such person
on such roll as * owner by agreement.’”

7. The principal Act is ameuded by adding afier section 53 the
following section 534:—

* 53a. Notwithstanding anything to the contrary in this Act
contained or any resolution of the Court of Revision, the Court
of Revision shall continue and he deemeld to be in existence contem-
poraneously with the Council, and in case any decision of the Court
of Revision shall be reversed or varied by the judgment or order of
any Court or Judge having jurisdiction in that behalf, from which
judgment or order no appeal or further appeal shall, by law, lie or
be taken within the time by law allowed for so doing, then and in
any such case the Mayor shall summon a meet.ag of the Court of
Revision so soon as may be after such judgment or order shall have
heen served upon the city, and the Court of Revision shull thereupon
meet for the purpose of considering such judgment or order and
shall vary or amend the assessment roll according to, and so as to
give effect to, such judgment or order.”

8. Section 73 of the principal Act is amended by striking out the
words * within sixty days " in the first line thereof, and by inserting
after tlie word * roll.” in the second line thereof, the words ** on or
before the first day of August.”

9. Rection T4 of the principal Aet is amended by inserting after
the words = tenant (T.).” wherever same occur thevein, the words
= owner ulder agreement (0.A).7 and by adding at the end thereof
the words * Provided that when any <uch owner is the holder of the
fast agreement to purchase the land or real property in respect of
which his or her name is to be entered ax a voter, or is the last
assignee of said agreement, such owner shall not be entered by the
Clevk upon =add list as a voter unless he or she skl within the time
limited by section 7.3 of this Aet for making such list, have filed with
the City Clerk a statutory declaration proving that he or she is the
holder of the last agreement to purchase sueh land or real property,
or is the last assignee thereof, by the terms of which sueh holder or
assignee i< Huble to pay the taxes, and is a British subject.”

10. Rection 76 of the principat Aet is amended by striking out
the word * September " in the sixth line thereof, and inserting in
lieu thereof the word * October.”

11. The principal Aet is amended by adding after seetion 83
thereof the following section 8oA:
* 8&5A. Notwithstanding anything nereinbefore contained, the
Revising Judge shall not place or enter upon the list any holder
417
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of an agreement to purchase any land or real property or assignee
thereof, unless such holder shalil have filed with such Revising Judge
or the City Clerk a statutory declaration, or affidavit, made before
the Mayor, City Clerk, or a Commissioner for taking Affidavits, or
adduced evidence under oath, proving that he or she is the holder
of the last agreement to purchase such land or real property, or the
last assignee thereof. by the terms of which such holder or assignee
is liable to pay the taxes, and is a British subject.”

8. 1024 added. 12. The principal Act is amended by adding after section 102
thereof the following section 102a:—
Voters inadvertently 1024, Notwithstanding anything in this Act contained, in case
feft off list any person who appears by the assessment roll to be entitled to be
entered upon the voters’ list as a voter, but who has been inadve:r-
tently left off the voters’ list by the City Clerk when making up the
voters’ list. and who shall on any election-day prove under oath to
the satisfaction of the City Clerk that he or she is upon the assess-
ment roll and was entitled to be entered upon such voters’ list by
the City Clerk as a voter, and that 1 - she is still entitled to he
Certificate of Clerk. entered upon such voters’ list as a voter, then the City Clerk may
give a certificate under his hand to any Depuaty Returning Officer,
such certificate to state that the person therein named is entitled
to vote and to be (ntered npon the voters® st as a voter in respect
of property to be named in such certificate; and upon presentation
of such certificate to the Deputy Returning Officer of the wiard in
which such property is situate, such voter shall be entitled 1o vote
at such election in like manner as if he or shie had been originaily
entered upon the voters' list by the City Clerk:  Provided, however,
that no such certificate shall be given to any person so as to entitle
hint or Irer to, nor shall any person be entitled to, vote more than
once at such election for Mavor, members of the Licensing Bouard,
members of the Park Board, or school trustees,”

T
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S. 103 amended. 13. Nection 103 of the principal Aet is amended by adding at the
end of the xeventh Ime thereof the words following:-~
Declaration Iy * Provided that when any suclh owner is the holder of the last

owner by asrecmont . .
agreement to purchase such real property or the laxt assignee of said

agreement, such owner shall not have such right of vating on uny
such by-law unless he or she shall have tiled with the City Clerk,
before the City Clerk shall have completed and elosed the list of
voters entitled to vote on such by-daw, a statutory declaration
proving that he or she is the holder of the last agreement to purchase
such real property, or ix the last assignee thereof, by the terms of
which such holder or assignee ix liable to pay the taxes, and is a
British subject.”
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§ 123 amended. 14, Section 123 of the prineipal Aet is amended by striking out

the words " this seetion™ in the seeond line thereof, and inserting
in licu thereof the words ** the four next preceding sections hereof,”
418
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15. The principal Act is amended by adding after section 124F S. 124F added.
thereof the following section 124G :—
* 1246, Notwithstanding anything contained in this Act, whenever Issue in series, ete.
the City of Vancouver or the Couneil thereof has power to issue and
.ell bonds, debentures, or stock, and to borrow or raise momney
thereon or thereby, such honds, debentures, or stock may be redeem-
able when, and to mature and become payable in such length of time
as, the Council may determine, and may be issued and sold in series
of such length of time and nature and ertending over such number of
years as the Council may deterwmine, so that all debentures, bonds,
or stock of any one series shall mature and become payable at the
same time, but so that the whole or any part thereof shail be redeem-
able at any time prior thereto or at such time or times prior thereto
as the Council may determine,”

16. Nection 123 of the principal Act is amended by adding after Subsee. ttia) ot
subsection (45a¢) thereof the following subsection (438) :—
“(45b.) For the charging of all persons who own or occupy Rent or charze for
property connected with any sewer or drain & redason-
able rent or charge for the sewer or drain service given
to such person or property by any or all sewers and
drains of the city, and for providing for charging of
any reut or charge upon such property, and for the
recovery of same either from such persens or hy sale
of such property in the same manner and under the
same regulations as in the case of overdue taxes: Dro-
vided that the basis. manner, and method of determining
what is a reasonable rent or charge as aforesaid shail
be in the diseretion of the Council:  Provided further
that the powers jn this subeection mentioned may he
exercised by the Council either in addition to or in
substitution for any powers of a like nature herein-
befere in this section set out.”

17. Subsection (104) of section 123 of the principal Ael, as Subsecs (191) and
L) 0 ~ -
amended hy section 8 of the © Vancouver Incorporation Act, 1900, repeated and new

subsee,

Amendment Aet, 19127 and subsection (105) of seetion 123 of the
prineipal Aet ave repealed, and the {ollowing subsections are enacted
in lien thereof:---
“(104.) (e} For preventing, regulating, and licensing exhibi- Exhibitions, shows.
tions, shows, businesses, and oecupations of any of the
kinds or classes in subelavse (51 of this subsection
mentioned, hield, kept, used, or carried on for hirve or
for profit, and persons, firms, and corporations owning,
keeping, maintaining, or careying on same, and buld-

ings or places used for same or in which same ave
carried on:

419
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*(b.) Common showmen, waxworks, menageries,
circuses, hippodromes, wild-west shows, pony-shows,
horseshows, dog-shows, hoxing, sparring, and wrestling
bouts, shows, or exhibitions, natural or artificial curios-
ities, theatres and theatrical exhibitions, nicelodeum
theatres and exhibits, moving-picture theatres, exhibi
tions or exhibits by means of mechanical devices for
picture purposes or otherwise, dance-halls, skating-
rinks, bowling-alleys, ritle-galleries, shooting-galleries,
doll-racks, knife-racks, ring-throwing games, ball-throw-
ing games, merry - go - rounds, ferris- wheels, swings,
roller-coasters, scenie railways, aerial railways, hammer-
striking machines, and any and all other shows, exhibi-
tions, or amusements of a similar or like nature or of
any nature whatsoever:

*i{¢.) For the purpoese of this subsection, any one
who appears, acts, or behaves as master or mistress of,
or as the person having the care, government, or manage-
ment of, any such exhibitions, shows, businesses, or

. oceupations shall be deemed the owner thercof and
liable Lereunder:

*(103.) For preventing, licensing, and regulating slot-machines
and slo{-vending machines and machines and devices
operated by the insertion of slots, slugs, or coins, and
machines and devices operated mechanically for the
purpose of selling or disposing of any goods, wares,
merchandise, or articles, and the persons, firms, or cor
porations owning, keeping, or maintaining same.”

18. Subsection (110) of section 123 of the principal Aeg is
amended by inserting after the word » pediars.” in the firs* line
thereof, the word * hucksters ™; and by inserting after the word
* force,” in the ninth line thereof, the words © provided that without
vestricting the generality of any of the foregoing words or terms”

19, Section 125 of the principal Act ix amended by inserting after
subsection (130) the following subsections (1300 and (1:30b) 1 —

*{130a.) For inspecting, prohibiting, licensing, and regulating
(1) motor-vehicles and the driving and operation

thereof, and (2} drvivers and chauffeurs thereof, and

(1 the streets and rontes upon which motor-vehicles

may be driven or operated, and (4) the capacity of
motor-velicles and the number of persons and the

quantity, weighi, and number of freight and other

things which may be carrvied in or upon motor-vehicles,

and (3) the places in or upon motor-vehicles in which

persons, freight, and things may be carried, and (6}
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the number of motor-vehicles which may be driven or
operated on any street or route, and (7) the numher
of hours and time in any day during which motor-
vehicles may be operated or driven by any one person,
and (8) the fitness of drivers and chauffeurs to drive
and operate motor-vehicles, with power to the Council,
or any commitfee, person, or persons whom the Couucil
igay for that purpose nominate, to examine any driver
or chauffeur of any motor-vehicle as to such fitness,
and for such purpose to impose and apply any test
which the Council or such committee, person. or per-
sons may designate: and for compelling any owner,
driver, or chauffeur of any motor-vehicle to furnish
such bond or security (and in such amount as the
Council may designate) for and against anyv and all
damages or compensation which such owner, driver,
or chauffeur may be liable to pay to any person
-arried in or upon such motor-vehicle or to any pedes-
irian or other person who may be injured by reason
of such motor-vehicle or the operation or driving
thereof: provided that such boud or security shall
be made and executed to the ¢ity as obligee and con-
ditioned as aforesaid, and that, notwithstanding any
law or Statute to the contrary, any such person or
pedestrian to whom such owner, driver, or chauffeur
shali co become liable shall have a right of action upon
such bond or gecurity against the surety or sureties in
said bond or security for such damages or compense-
tion; anc for prohibiting the operation and driving
of any motor-vehicle by any such owner, driver, or
chanfleur v-ho shall fail to furnish suchk bond or
security. In and for the purposes of this subsection,
the words *motor-vehicie” mean and shall include
automobiles and locomobiles operated or driven for
hire, gain, or profit, and ail other vehicles propelled
otherwise than by muscular power which are operated
or driven for hire, gain, or profit, excepting ihe cars of
clectric and steam railways and other motor-vehicles
running only upon rails or tracks:

For regulating and licensing messengers and messen-
ger services operatling dr carrying on business for hire,
gain, or profit, and persons, firms, and corporations
owning, keeping, and maintaining or operating or
carrying on same.”

421

Messengers.,

20. Seetion 123 of the principal Act 12 amended by adding after subsee. (133a) of
subsection (133) the following subsection (133a) :--

8. 125 added.
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Suspension of “(133a.) Wherever hereinbefore power is given or granted to

fleence. cancel or revoke any licence, such power shall include
the power to suspend such licence for any length of
time.”

Bubsec. (149a) of 21. Subsection (149a) of section 125 of the principal .Act, as

& 125 amended. . - . . .
enacted by section 7 of the *‘ Vancouyer Incorperation Act, 1900,

Amendment Act, 1913,” is amended by adding at the end thereof
the following words, that is to say:—

Agreement with “ Provided, however. that, notwithstanding anything
in this Act contained, the Council may by resolution enter
into agreements with owners of lands to enable the city.
its officers, servants, or agents, to do and perform an)
clearing, cutting down, removing, burning. or destroying
of trees, timber, logs, stumps, brush, and debris upon such
terms as may be agreed upon, and such agreements may
include provisions charging such owners with the cost and
expense of s0 doing, and recovering such cost and expense,
and making same a charge on such lands, with power to
sell same in like manner as hereinbefore mentioned. and
for the occupation and use of such lands by any person or
persons whom the Council may designate.”
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Subsec added to 22. Section 133 of the principal Act is amended by adding after
subsection (1351} thereof the following subsections .-—

Exnx:lrog);(l‘at(lﬁ‘x}m(;f for “(13¢.) Whenever the Council is. desirous of proceeding with

compensation any work or undertaking in the pursuance of which any

real property may be entered upon, taken, or used by
the city in the exercise of any of its powers, or may be
injuriously affected by the exercise of its powers, the
Council may file pians and specifications of the work
or undertaking. or certified copies thereof, with the
City Clerk, who shall, on receiving the same, issue a
notice setting ont the Council’s intention to proceed
with such work or undertaking, and to enter upon, take,
or use the lands necessary therefor, and that such plans
and specifications have been filed with him and may
be inspected at his office, and that all claims for damages
by reason of the said proposed work or undertaking
must be filed with him within sixty days from the
service of such notice, and that such owners, occupiers,
or ocher persons must file with the said Clerk, within
the xaid period of sixty days, their claims for damages
for any of the causes aforesaid, showing the amount
thereof, or that in default thereof any claim for such
damages will be barred; and he shall cause such notice
to be served upon the owners and occupiers or other

o
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persons interested in the real property so to be taken,
entered upon, or used as aforesaid, or which may be
injuriously affected as aforesaid:

In case the person served as aforesaid is at the time of
such service resident without the Province, a further
period of thirty days shall be allowed such person to
fiie his claim:

Service of any notice under this section, except in cases
of expropriation of the land. shall be deemed to be made,
and shall be effectual and binding upon all persons
concerned or liable to be affected thereby, upon the city
complying with the following requirements: By posting
by registered mail sucl notice to all persons who at the
time of the filing of the =aid plans and deseriptions are
registered in the Land Registry Office of the distriet as
the owners of the land or as mortgagees, or as persons
having or ¢laiming by registration under the provisions
of any Ntatute any charge or encumbrance upon the
same addressed to such registered owners or encum-
brancers at their vsual or last-known place of abode:
and in the case anly of the registered owner or encui-
brancer being dead, and no Jegal representative regis-
tered, or the persons registered being not sui juris, then
by delivering such notice te the District Registrar of
the said Land Registry Office for the district, who shall
forthwith enter the said notice as a notice affecting the
lands in question, and also by advertising five timex
suceh notice in some daily newspaper circulating in the
city,  Ivery such notice shall take effect as of the date
of posting aforesaid or of last advertisement as afore-
said:

Livery elaim under this section shall be made pursnant
te the said notice. and unless made, in the case of
persons Fesident within the Provinee, within sixty days
after the service of such notice, or in case of persons
resident outside of the Province, within the said further
period of thirty days, shall be barred and extinguished,
unless upon application to a Judge of the Supreme
Court, or to a Judge of the County Court of the County
of Vancouver, and upon giving to the said Couneil at
least seven days’ notice of such application, such Judge
allows the claims to be made and served.  Either party
may appeal from the decision of the Judge to the Court
of Appeal; but every such claim shall be absoluiely
barred and extinguished unless made within a period
of one year from the service of the said nofice:

42
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*(13g.) If any claim is so filed within the time aforesaid, the
same, unless accepted by the Council, shall forthwith
be determined by arbitration under this section:

“(150.) If any real property is entered upon, taken, or used hy
the city or injuriously affected by the cily in the exercise
of any of its powers, and the Council does not give
notice under subsection (15¢) of this section, the owner
may nevertheless file a claim, and the said ctaim shall,
unless aceepted by the Couneil within ten days there-
after, forthwith be determined by arbitration under thix
section:

*{15i.) The person making a claim shall deliver full particulars
of the damages for which such elaim is made, and the
arbitrator or arbitrators, upon the hearing of the claim,
shall have the same power as to the amendment gener-
ally, or to amend such ¢laim or particulars, or any pro-
ceeding had or taken upon the hearing thereof, as a
Judge would have in an action; and the arbitrator or
arbitrators may, in his or their discretion, refuse at
any time te hear, upon any matter or question, further
evidenee of a cumulative character.”

23. The principal Aet is amended by adding after section 229
thereof as section 2294 thereof the foilowing:—-

<2295, The word *owner,” wherever same ocenrs in subsection
(1) of section H and sections 39, 43, 63, T4, N5, and 103 of this
Act, means and shall include any person holding an estate for life
or of inheritance (in possession) in lands or real property within
the c¢ity. unless such holder has entered into an agreement for sale
of such Tands or real property by the terms of which the purchaser
shall pay the taxes, in which caxe *owner’ shall mean and include
the person holding the last agreement fo purchase said lands or real
property or the last assignee of sueh agreement under which such
holder or assignee is liable to pay the taxes thereon,”

24, Subsection (1) of section 23 of the * Vanecouver Incorporation
Aet, 1900, Amendment Aet, 1907 is amended by inserting after the
word * up,” in the third line thereof, the words * widen, prolong.”

«

25. Kubsection (2) of seetion 23 of the * Vaneouver Incorporatien
Aet, 1900, Amendment Aet, 1907, is amended by inserting afier the
word “up,” in  he second line thereof, the words * widening, pro-
longing.”

26. Section 23 of ihe * Vancouver Incorporation Act, 1900,

Amendment Aet. 1907, is amended by adding at the end thereof

the following subsgection (4) :—
“(4.) Notwithstanding anything in thix Act contained, the
Couneil, in the case of the opening-up, widening. prolonging, or
424
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extending of any street, lane, alley. or highway, may by by-law
provide that the proportion of the cost of such work chargeable
against the property benefited thereby shall be assessed and levied
by special rate on such property according to the assessed value
thereof: Provided, however, that this subsection shall not prejudice
or affect the rights and nowers of the Council under subsection (4)
of the preceding section -2 hereof.”

27. Sections 2 and 5 of this Aet shall come into force and eftect
on and from.the first day of July, 1913, and. save as afore«aid, this
Aet shall come into force and take efect forthwith after the passing
hereof.

VICTORIA, I C
Prated by Wt H o Coaines, Irinter to the hine < Moot Faeellat Mijesty
1315,
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