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CJ1APTER 38 

University of Victoria Foundation Act, 1979 

[Assented to July 31, 1979-] 

HER MAJESTY, by and with the advice and consent of the Legislative 
Assembly of the Province of British Columbia, enacts as follows: 

Interpretation 

1. In this Act 
"donation" 

means a gift whether made in the lifetime or on or after the death 
of a donor and includes a devise, bequest, grant or settlement, 
whether in trust or otherwise; 

"donor" 
includes a testator, grantor and settlor; 

"extraordinary resolution" 
means a resolution passed by a majority of not less than 3/4 of the 
votes duly cast by the members at a meeting of the foundation board; 

"foundation board" 
means the board of directors of the university foundation; 

"members" 
means the members of the foundation board; 

"resolution" 
means a resolution passed by a simple majority of votes duly cast by 
the members at a meeting of he foundation board; 

"trust company" 
means a company incorporated, registered or deemed to be registered 
under the Trust Companies Act; 

"university" 
•neans the University of Victoria; 

"university board" 
means the board of governors of the university; 

"university foundation" 
means the University of Victoria Foundation. 

Creation of 
university foundation 

2. The university foundation created by the University of Victoria 
Foundation Act, S.B.C. 1954, c. 67, is continued as a body corporate under 
the name "University of Victoria Foundation". 
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Members of 
university foundation 

3. (1) The university foundation shall be composed of the members of 
the foundation board. 

(2) The university foundation shall be managed by the foundation board. 
(3) The foundation board shall have not less than 8 and not more than 

12 members, consisting of 
(a) the president and the bursar of the univerf.ty, 
(b) 2 members appointed by the Minister of Education, Science and 

Technology, 
(c) 2 members appointed by the university board, and 
(d) 2 to 6 members elected by the other members of the foundation 

board holding office. 
(4) The university foundation shall by bylaw 

(a) fix the number of members, and 
(b) fix the term of office of each member 

of the foundation board. 
(5) On the expiry of a term of a member, he may be reappointed or re­

elected as the case may be, but no member, other than tlie president and 
bursar, shall hold office for more than 9 consecutive years. 

(6) Members shall serve without remuneration other than the payment of 
expenses incurred in the carrying out of their duties under this Act. 

(7) The members of the advisory board of the university foundation on 
the day this Act conies into force shall be the members of the university 
foundation until the appointment or election, as tlie case may be, of new 
members. 

General purposes 

4. The university foundation shall encourage financial supf rt of 
the university through donations iron, individuals, corporations and foun­
dations for scholarships, bursaries ar.d other university purposes and 
shall promote a continuing interest in the university and in higher educa­
tion generally. 

Duties and powers 

5. (1) Subject to section 6, the university foundation shall, lor 
the benefit of thi- university, its faculty and students, 

(a) accept ana execute trusts, and 
(b) receive donations and adrunist^i donateo property, wherever 

si tuateo, 
tor educational pur|*;ses. 

(2) Subiect to section 6, the university foundation may 
(a) subject to the provisions ot a conation, convert, exchange and 

dispose of property received or held under the donation, 
(t<) lease land held by it, 
(c! pay out of its funds all expenses incidental to its managr-rent 

ana the ranagonent of donated property, 
! ') rcijse to accept propert/ donaced to it if, in the opinion of 

tht foundat lon'lioaid, it is not in the inteiest ot the univer­
sity foundation to accept or reccivr the property, 
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(e) subject to paragraph (f), renounce or abandon property donated 
to it if in the opinion of the foundation board it is not in 
the interest of the university foundation to retain the proper­
ty. 

(f) only renounce or abandon property received in trust with leave 
of a judge of the Supreme Court, which may be granted on appli­
cation to the court, and 

(g) do anything that is necessary to carry out the purposes of the 
university foundation. 

Control of donations 

6. (1) Subject to the provisions of a trust, all donations to or for 
the benefit of the university that are 

(a) made at any time to the university, the university foundation, 
Victoria University, Victoria College, University Development 
Boaid of Victoria College or any other person or body the name 
of which indicates the university, its students or its 
faculties, 

(b) made to no other trustee, and 
(c) accepted by the university, 

shall vest in the university or the university foundation as the univer­
sity board directs. 

(2) Subject to the provisions of a trust, all donations to or for the 
benefit of the university foundation that are 

(a) made at any time to the university, the university foundation, 
Victoria University, Victoria College, University Development 
Board of Victoria Co1 lege or any other person or body the name 
of which indicates the university, its students or its 
faculties, 

(b) made to no other trustee, and 
(c) accepted by the university foundation, 

shall vest in the university or the university foundation as the founda­
tion board directs. 

(3) A donation referred to in subsection (2) that is not accepted by 
the university foundation shall vest in the university unless 

(a) the donor otherwise provides, or 
(b) the university board refuses to accept the donation or other­

wise directs. 

Appointment of 
trust companies 

7. (I) The university foundation, as soon as practicable after a 
donation is received, may by resolution appoint a trust company 

(a) to have custody of all or a part of the property comprising the 
donation, and 

!b) to carry out such duties as the foundation board nay direct. 
(2) The ownership of trust property sha.H be in the university founda­

tion, unless the foundation board otherwise determines. 
(3) The university foundation may at any time by resolution revoke tne 

api>ointnent of a trust company under this section and may appoint anothci 
trust company in its place. 
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(4) A trust company whose appointment has been revoked under subsection 
(3) shall forthwith surrender the property under its custody to the trust 
company appointed in its place, or to the university foundation if no 
trust company has been appointed in its place. 

Fxecution of transfers 

8. Cvery transfer of property by the university foundation shall 
(a) be executed by and on behalf of the university foundation in 

such manner as the university foundation nay designate by reso­
lution or by bylaw, and 

(b) if required by the university foundation, be executed by the 
trust company, if any, that has custody of toe property. 

Trust conpany's duties 
a 

9. Cvery t r u s t comuany during the t e r r of i t s appointment s h a l l Jj 
(a) deal with a l l p r o p e r t y , in respec t of which i t has been g i a r t - *i 

ea custody by the u n i v e r s i t y foundation under s e c t i o n ~, in an * 
e f f i c i e n t manner and make a l l m v e s t r e p t s , convers ions and d i s - * 
p o s i t i o n s t h a t * 
( l ) appear necessary oi d e s i r a b l e , ana 4 

( l i ) a re approved by the foundation board, * 
( t ) s a t i e c t to s e c t i c n s 11 ana 13, observe and lnplerer . t a i l a i r e c - ' 

t i o n s givei. in wr i t . ng bs t i c ' oa rda t io r , bcara r e spec t ing the J 
> rov i s ions of t^e ins t ru- .ent c r ea r inq a dona . ion , \ 

(c) observe ana i r j . l e rcn t a l l airr-.-t ions giver, i r rfritirv, t \ f t * 
founcat ion o o a r i with t c u r j to Ltopet ty in i e spce t ot whio*" i* ^ 
has beer i irantea custody ty the j m v e t s i t y foundation uruer * 
s e c t i o n "', f 

(d) d i s t r i b u t e ncney in i t s ; iossession in the --anrer ano anounts i 
d i r e c t e d by r e s o l u t i o n of the foundation boaicJ, 

U } ray a l l accoj^t^ ^nd expenses of the j n i v e r s i t y foundation a"; 
the f c^nc-at i o r hoard -a\ 1 i n *., 

( t / r e t a i r . t a r i t s te runet i t ior . t(t_' sur tha t the foundation u r - [ j J 
' a y ty r c so l j ' - i o r f i x , a^! 

t n ! pay or r e t a i ^ a l l expe 's i ^ incurred by i t t ha t are af-| roved LV « 
tKe iourcat i ' 1" . «Juro . 

I r ' . cL t r« r t co ins ' 1 ! : 

. u . ; l ) ?he l i j i : J U >'I :x-ai ' a, <.r[ lev ana t o i n n c t e the s e r v i c e s ot 
l rves tner . t cou-.srl anc. f ix th.t i r rPT„r,erat l o r . 

T i * ew n v e ^ t - c n t s oi r e in - . eb t r en t s sha l l be nade only jncer tni 
. ; n « c t i o r ot the tourda t io r .joaui or under the d i r e c t i o n of investment 
^ U " ' I , ' j L i c c t to t i c a t r r o v u l of tt e foundation boa r r . 

' . ) r i e ^ j - e m t t t c t/j It.u f to1, i s ions ot a donation oi uy a nonot , the 
lour. i iot . 'n ooata -ay invest ' -n l , l: pro|x>rty or s e c u r i t i e s in which a u m -
.» r i t , :oam ray invest urc'ti H-ction 3S cf the t m v e r s i t i e s Act. 
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Determination by founda­
tion board of distribution 
according to donor's 
wishes 

11. (1) Subject to this section, the foundation board may determine 
by resolution the manner in whicn the money available in each year shall 
be used and distributed for the benefit of the university, its faculty ard 
its students, and shall, in so determining, be governed by the provisions 
of the donation. 

(2) If, in the opinion of the foundation board the provisions of a dona­
tion are not in the best interest ot the university, or are not practi­
cable to implement, the foundation board may refuse to accept the donation 
giving rise to then. 

(3) If in the opinion of the foundation board a departure Eron or vari­
ation of the provisions of a donation would further the true intent and 
object of this Act, the foundation board may apply to a judge of the 3u-
prene Court for an order authorizing L foundation ooard to depart fron 
or vary the provisions of the donations. 

(4) Section 88 of the Trustee Act applies to the application referred 
to in sjbsection (3). 

Secretary and treasurer 

12. The foundation board shall appoint a secretary and a treasurer 
id may by r^solutici determine the salary, ]f any, to be paid to the <-c-

retary and th * treasurer. 

Withdrawals and 
disbursenents 

13. The roundation boaru may by extraordinary resolution direct that 
ary part oL the capital property vested in the university foundation be 
withdrawn ana disbursed m accordance with the provisions of the donation 
under which the property is receivea, unless the instrument governing the 
cior.atior ex; rtssly piohibits this. 

Auu 11 

14. ( i ) Tht u n i v e r s i t y foundation sf-all cause an inr.i . e rdent audi t 
of i t= annual t i n a n c i a l s t a tements to be rade a t l e a^ t once in every f i s ­
cal yea r . 

(2) The f i n a n c i a l s t a t e -ents s h a l l show the a s s e t s ot the u n i v e i s i t v 
foundat ion, including d e t a i l s ot a l l investments held , the l i a b i l i t i e s , 
r e c e i p t s and disbursements in respec t of each dona t ion , the arount of in-
cone rece ived during the preceding i i s ca l vea r , and tht_ manner in vvhicl. 
the mc^ne has been used, including d e t a i l s of expenses i n c u i r e a . 

(3) Copies of the annual f i n a n c i a l s tacements , with the a u d i t o r ' s t e -
por t a t t a c h e d , s h a l l be forwaided each year to the Minis ter of r a u c a t i o n , 
Science and Technology and to tlie u n i v e r s i t y board. 

(4> I t s h a l l be the duty of each t r u s t corpany appointed under sec t ion 
7 to give f u l l information and permit the necessary inspect ion to enable 
t h i s aud i t to be made. 
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(5) The university foundation is deemed to be a public body for the 
purposes of section 16 of tne Auditor General Act. 

Bvlaws 

15. T! o university foundation may pass bylaws regulating the carrying 
out of the duties that are assigned to Jt or to the foundation board by 
this '\ct, and vithout res t r ic t ing the generali ty of the foregoing, may 
pass 'jyljws 

(a) fixing the fiscal year of the university foun'^tion, 
(t! sett ing the times of dis tr ibut ion ind d u c t , 
(c) establishing the terns of office ot the memoirs, 
id) respecting the appointment of a chanran and such other off i ­

cers as the foundation board deems necessary, 
(e) respecting meetings of the foundation board, 
(£) regulating the foundation board's business, and 
(g) respecting such other matters as are necessary and conve .ient 

for the carrying out of the objects of this Act. 

S.D.C. 1975, c. 53 

16. Section 22 OL the Perpetuities Act is amended by acJmg the fol­
lowing: 

(c) the trusts of any property donated to a university or its foun­
dation. 

Rcpjal 

17. The Inivers i ty of Victoria Foundation Act, S.B.C. 1954, c. 67, is 
repealed. 

Printed by |\M, Macltonrln, Printer to the Queen's Most excellent 
Minesty in right of the Province of British Columbia. 
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