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CHAPTER 38
University of Victoria Foundation Act, 1979
[Assented to July 31, 19739.}

HER MAJESTY, by and with the advice and consent of the Legislative
Assembly of the Province of British Columbia, enacts as follows:

Interpretation

1. In this Act
"donation"”
means a gift whether made in the lifetime or on or after the death
of a donor and includes a devise, bequest, grant or settlement,
whether in trust or otherwise;
"donor"
includes a testator, grantor and settlor;
"extraordinary resolution"
means a resolution passed by a majority of not less than 3/4 of the
votes duly cast by the nembers at a meeting of the foundation board;
"foundation board"
means the board of directors of the university foundation;
"members"
means the members of the {oundation board;
"resolution®
means a resolution passed by a simple majority of votes duly cast by
the members ¢t a meeting of he foundation board;
"trust company"
means a company incorporated, registered or deemed to be registered
under the Trust Companies Act;
"university"
means the University of Victoria;
"university board"
means the board of governors of the university;
"university foundation"
means the University of Victoria Foundation.

Creation of
university foundation

2. The university founidation created by the University of Victoria
Foundation Act, S.B.C. 1954, c. 67, 1s continued as a body corporate under
the name "Unlversity of Victoria Foundation".
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Members of
university foundation

3. (1) The university foundation shall be composed of the members of
the foundation board.
{2) The university foundation shall be managed by the foundation board.
(3) The foundation board shall have not less than 8 and not more than
12 members, consisting of
(a) the president and the bursar of the univers.ty,
{b) 2 members appointed by the Minister of Education,
Technology,
{c) 2 members appointed by the university board, and

(d} 2 to 6 members elected by the other members of the foundation
board holding office.

{4) The university foundation shall by bylaw
(a) fix the number of members, and
(b) fix the term of office of each member
of the foundation board.

(5) Or the expiry of a term of a member, he may be reappointed or re-
elected as the case may be, but no member, other than the president and
bursar, shall hold office for more than 9 consecutive years,

{(6) Menbers shall serve without remuneration other than the payment of
expenses incurred in the carrying out of their duties under this Act.

{7) The members of the advisory board of the university foundation on
the day this Act comes 1nto force shall be the members of the university

foundation unti1l the appolrtment or election, as the case may be, of new
members.

Science and

General purposes

4. The university foundation shall encourage financial supg rt of
the university through donations from 1ndividuals, corporations and toun-
dations for scholarships, bursaries ard other university purposes and

shall promote a continuing interest in the university and in higher educa-
tion generally.

Duties and powers

5. (1) Subrect to section 6, the umiversity foundation shall, lor
the benefit of the university, its faculty ard students,

{a} accept ana execute trusts, and

{(b) vreceive donations and administer donated property, wherever
Sltuatedqy,

tor educaticnal purposes.
{2) Sublect to section b, the university foundation may
{a) subject to the provisions ot a conation, cunvert, exchange and
dispose of property received or held under the donation,
) lease land held by 1t,
} pay cut of 1ts fynds all experses incidental to 1ts management
ang the managerent of donated property,

retuse to accept property donated to it if, 1n the otinion of
the foundation bLcard, i1t 1s not in the 1nterest of the unlver-
S1ty foundation to accept or receive the progerty,
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(e) subject to paragraph (f), renounce or abandon property donated
to it if in the opinion of the foundation board it is not in
the interest of the university foundation to retain the proper—
ty,

(f) only renounce or abandon property received in trust with leave
of a judge of the Supreme Court, which may be granted on appli-
cation to the court, and

{9) do anything that is necessary to carry out the purposes of the
university foundation.

Control of donations

6. (1) Subject to the provisions of a trust, all donations toc or for
the benefit of the university that are
(a) made at arny time to the university, the university foundation,
Victoria University, Victoria College, University Development
Board of Victoria College or any other person or body the name
of which indicates the university, its students or 1its
faculties,
(b} made to no other trustee, and
{c) accepted by the university,
shall vest in the university or the university foundation as the univer-
sity board directs.
(2) Subject to the provisions of a trust, all donations to or for the
benef it of the university foundation that are
{a) made at any time to the university, the university foundation,
Victoria University, Victoria College, University Developnent
Board of Victoria Col'lege or any other person or body the nane
of which 1indicates the university, its students or Iits
faculties,
(b) made to no other trustee, and
(c) accepted by the university foundation,
shall vest in the university or the university foundation as the founda-
tion board directs.
{3) A donation referred to in subsection (Z2) that is not accepted by
the university foundation shall vest in the university unless
{a) the donor otherwise provides, or
{b) the university board refuses to accept the donation or other-
wise directs.

Appointrent of

trust companies

7. (1) The university foundation, as soon as practicable after a
donation is received, may by resolution appoint a trust company
{a) to have custody of all or a part of the property comprising the
donation, and
{b) to carry out such duties as the foundation board may direct.
(2) The ownership of trust property shall be in the university founda-
tion, unless the foundation board otherwise determines.
(3) The university {oundation may at any time by resolution revoke tne
appointnent of a trust company under this section and may appoint anothct
trust company in 1ts place.




s i st | oo

[

-1
H
i
t

‘B
H
:

.8
H

iy

s S A

CHAP. 38 UNIVERSITY OF VICTORIA FOUNDATIOH, 1979 28 LLIZ. 2

(4) A trust company whose appolntment has been revoked under subsection
(3) shall forthwith surrender the property under 1its custody to the trust
company appointed 1in 1ts place, or to the university foundation 1if no
trust company has been appolnted 1n its place.

Fxecution of transfers

8. Lvery transfer of property by the university foundation shall
{a) be executed by and on behalf of the university fcundation 1in

such manner as the university foundation may designate by reso-
lotion or by bylaw, and

{b} 1f reguired by the university foundation, be executed by the
trust company, if any, that has custoay of tae property.

Trust company's duties

9. Every trust comuany during the terr of 1ts appointment shall

{a) deal with all property, in respect of which it has been grart-
ea custody by the university foundation under sectien ~, 1n an
efficient manner and make all investrerts, conversions and dis-
positions that
(1) appear neceesary ot desiratle, ana
{11) are approvec Ly the foundation board,

(EY sutiect to secticns 11 anc 13, observe and wunplerent ail airec-
tions giver. 1n writ.ng by tle ‘*ourdation bcara respecting the
i rovisions of the 1nstru~ent creating a dona.icn,

(c) chiserve ang irglerert all cirections given 1r writing Ly tre
founcation voari with reqsrd to property in 1espect ot which .
has beer uranteo custody Ly the university foundation unaer
section 7,

(d} distribute money in 1ts possessilon in the manrer and arounts
directed by resclution of the foundation boatrd,

¢ ) ray all accoarts and expenses of thc un:iversity foundaticn as
the founcatior hoare ~ay Adire o,

(t, retain :2r 1ts terunerstion the sur that the toundation uve-~rd
may ty resoiatior fix, ar

1} pay or retai” ali experses incurrec by 1t that are apjrovea Uy
tre tourcatimn LOard.

Irvectert counsel

sus (1) The lourtatinn car e, «r'f loy ana terr-incte the services ot
trent counscl ane f1x thelr reTuheratior.
) tew 1nvesttents or reinsestrepts shall bLe nade only uncer th
tior ot the tourdatior owoatd ar o under the direction of 1nvestrent
1, catrect to tic arrrnval of tle toundation boarc.

1L} orjess perTittee Ly the provisions ol oa acnation ot oy a uonor, the
Lounadutcen woara  .ay irvest onl, 11 property ot securitles in which @ uni-
LU 1L, ncard Tay oinvest uroer ctection 35 of the Lniversities Act.
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Determination by founda-
tion board of distribution
according to donor's
wishes

11. (1) Subject to this section, the f{oundation board may determine
by resolution the manner 1n whicn the money available in each year shall
be used and distributed for the benefit of the university, 1ts faculty ard
1ts students, and shall, 1n so determining, be governed by the provisions
of the donation.

(2) If, in the opinion of the foundation board the provisions of a dona-
tion are not 1n the best intrrest of the university, or are not practi-
cable to implement, the foundation board may refuse to accept the donation
gving rise to then.

(3) If 1n the opinmion of the foundation board a departure from or vari-
ation of the provisions of a donation would f{urther the true 1intent and
object of this Act, the foundation board may apply to a judge of the 3u-
preme Court for an order authoriziny « foundation ooard to depart {rom
or vary the provisions of the donations.

(4) section 88 of the Trustee Act aprlies to the application rcferrea
to 1n sdabsection (3).

Secretary and treasurer

12. The foundation board shall appoint a secretary and a treasurer
d may by rosolutic: determine the salary, 1f any, Lo be paia to the oc-
retary and tl > treasurer.

Withdrawels and
clsburserean

13. Tre roundation boaru may by extraordinary resolution direct that
d4ry part ot the capital property vestea 1n the university founcatior be
withdrawn anua adisbursed in accordance with the provisions of the aonation
under which the property 1s received, unless the instrument governing the
donatior expressly probibits this.

Audlt

14. (1) The university founaation stall cause ar 1nu.erdent audit
of 1ts annual tinancial statements to be rade at leact once in every {is-—
cal year.

{2) The f{inancial state ents shall show the assets ot the unwversity
foundation, 1including detalils ot all investments reld, the liabilities,
rcce1pts and Jdisburserments 1n respect of each donation, the arount of 1n-
core recerved during the preceaing liscal year, ana the panner in whach
the 1inceme has been used, including details of expenses 1ncuitred.

{3) Copies of the annual financial stacements, with the auditor’s ire-
port attached, shall be forwarded each year te the Minister of Paucation,
Science and Technology and to the university board.

{4Y It shall be %ﬁ% duty of each trust corpany appointed under section
7 to give full information and permit the necessary lnspection to cnable
this aud.t to be made.
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{5) The university foundation 1s deemed to be a public body for the
purposes of section 16 of tne Aucitor General Act.

Bylaws

15. Tte university foundation may pass bylawvs requlating the carrying
out of the duties that are assigned to it Oor to the foundation board by
this Act, and wvithou% restricting the generality of the [oregoing, may
pass Lylaws

{(a) fixing the fiscal year of the univecsit; foun-ation,

(t} setting the times of distribution ind auai,

(c) establiching the terms of office ot the memu.rs,

«d}  respecting the appointment of a chaivwran and such other oifi-
cers as the foundation board deems necessarvy,

{e¢) respecting meetings of the foundation boaid,

(f) regulating the [ourdation board‘'s business, and

(g) respecring such other matters as are necessary and conve .ient
for the carrying out of the objects of this Act.

S.B.C. 1975, ¢. 53

l6. Section 22 i the Perpetuities Act 1s amended by aciing the fol-
lowing:
(c) the trusts of any property donated to a university or its foun-
dat:on.

Repzal

17. The Lniversity of Victoria Foundation Act, S5.RB.C. 1954, c. 67, 1s
repealed.

Printed by .M, Macboneld, Printer to the Queen's Most Lxcellent
Majesty in right of the Province of British Columbia.
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