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CHAPTER 9 5 . 

An Act to incorporate the Fruit Growers 
Mutual Insurance Comppuy. 

\Assented to 15th March, 1955.] 

Preamble. \ T 7"iIEREAS a petition has been presented praying for an Act to 
V V incorporate a company with the rights, powers, and privileges 

hereinafter set forth, and it is expedient to grant the prayer of said 
petition: 

Therefore, Her Majesty, by and with the advice and consent of 
the Legislative Assembly of the Province of British Columbia, enacts 
as follows:— 

short title. 1 This Act may be cited as the "Frui t Growers Mutual Insurance 

Company Act." 

Name of company. 2 . Edward Arthur Titchmarsh. of Penticton, British Columbia; 
Nigel Robert Cathcart Pooley, of Kelowna. British Columbia; Clifford 
Montgomery Nettleton, of Naramata, British Columbia; Charles 
Edmund Bentley, of Summerland, British Columbia; Eric Magnus 
Tait, of Summerland, British Columbia; George Turner, of Vernon, 
British Columbia; John B. M. Clarke, of Keremeos, British Columbia; 
and Douglas P. Fraser, of Osoyoos, British Columbia, together with 
such persons and bodies corporate as become members thereof, arc 
hereby constituted a body politic and corporate under the name of the 
" Fruit Growers Mutual Insurance Company " (hereinafter called " the 
Company" ) . 

Hcsd office. 3 x h c ; l c a d office of the Company shall be in such place in the 

Province as is determined by the directors, and the Company may 
establish branch offices and agencies in any place within and without 
British Columbia. 
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Guarantee stock. 

Contracts. 

Fidelity guarantee-

General powers 

Ancillary powets 

Reinsurance. 

4. The Company may issue guarantee stock to the amount of five 
hundred thousand dollars or such less amount as the directors decide. 
The guarantee stock shall be divided into shares of twenty-five dollars 
each. No dividends shall be paid thereon. The Company may redeem 
or redeem and reissue its shares of guarantee stock, subject to the 
consent thereto in writing of the Superintendent of Insurance. 

5 . The Company is empowered to carry on business as insurers in 
respect of all or any of the following classes of insurance, namely: 
Accident insurance, aircraft insurance, automobile insurance, boiler and 
machinery insurance, credit insurance, crop insurance, earthquake insur
ance, employers' liability insurance, explosion insurance, falling aircraft 
insurance, fire insurance, forgery insurance, guarantee insurance, impact 
by vehicles insurance, inland transportation insurance, live stock in
surance, marine insurance, personal propert) insurance, plate glass insur
ance, property damage insurance, public liability insurance, real property 
insurance, sickness insurance, sprinkler leakage insurance, theft insur
ance, weather insurance, windstorm insurance, or any combination 
thereof permitted under the " Insurance Act." 

6. The Company may make and effect contracts:— 
(a) Guaranteeing the fidelity of persons filling or about to fill 

situations of trust or confidence and due performance and 
discharge by such persons of all or any of the duties and 
obligations imposed upon them by contract, or otherwise: 

(b) Guaranteeing the due performance and discharge by receivers, 
officials, and for liquidators, committees, guardians, executors, 
administrators, trustees, attornejs, brokers, and agents of 
their respective duties and obligations: 

(c) Guaranteeing the due performance and discharge by persons 
of all or any contracts, duties, or obligation; imposed upon 
them by contract or otherwise. 

7. The Company shall ha\e the power, subject to the limitations 
contained in sections 5 and 6, to carry on the business of insurance in all 
its aspects and of whatsoever natuie and kind and whether as principal 
or as agent. 

8. The Company shall have as ancillary and incidental to the 
objects set forth in this Act the ancillary powers given to companies 
incorporated under the " Companies Act" and set forth in clauses (a), 
(/), ( '), ( 0 , (o), (<?), (r), (t), (H) , (••), (v.-), and (x) of subsection 
(1) of section 22 of the " Companies Act." 

J). The Company may cause itself to be insured against any risk 
it has undertaken and against any loss or risk it may incur in the course 
of its business. 
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Director» 
holding office. 

Directon. J O The persons named in section 2 of this Act are considered 
the fin t directors of this Company, and thereafter the directors of the 
Company shall be such persons who are from time to time elected at 
the first and succeeding annual meetings of the Company. The number 
of directors so to be elected and the qualifications of directors shall be 
determined by its by-laws, and the Company shall have the power to 
increase or reduce the number of directors, provided that the number 
of directors at any time shall not be less than five. 

1 1 . Notwithstanding any other Act, no director shall be disqualified 
from holding office by reason that he holds any position of profit with 
the Company. 

of d.recwo ^ 0 " " - ^ ^ " e directors ma>' forthwith procure subscriptions of stock 
and make calls on stock subscribed, receive payments thereon, and 
may generally do whatever is necessary to organize the Company. 

Fir* general meeting. 1 3 jf,e first general meeting of the Company shall be held not 
later than one year from the date on which this Act comes into force. 
At such meeting the members of the Company may appoint auditors 
and other officers of the Company and shall pass by-laws not inconsistent 
with this Act for the management of its business, the issue and transfer 
of its shares, the regulation of the tariff of rates and premiums, the 
manner in which the terms and conditions of its insurance policies and 
any variations thereof shall be determined, and the manner in which 
the Company shall refund any portion of its earned income to its 
members or founer members subject to the provisions of section 15 and 
the redemption of guarantee stock. 

General powers 
of directors. 

Application of 
earned income. 

1 4 . Until the adoption of by-laws as provided in section 13. the 
directors may on behalf of the Company do al! such things and exercise 
all such powers as might be done or exercised by them or by the Com
pany by virtue of this Act, and the directors may until such time pass 
such by-iaws not inconsistent with this Act for the management of its 
business, issue and transfer of its shares, the regulation of the tariff 
of rates mid premiums, the establishment of terms and conditions of .its 
insurance policies and refunding of receipts to its members or former 
members in all respects and alter and amend the same. 

1 5 . The Company's earned income, after payment of losses and 
operating expenses, shall be applied as follows:— 

(a) By setting aside each year such sums as its by-laws shall 
provide as reserves for contingencies and such further sums 
as may be required by the Superintendent of Insurance; and 

(/>) By refunding to such of its po!ic\ holders or such class or 
classes of its policyholders or former policyholders and in 
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licence. 

Reserve fundi. 

Limited liability. 

such manner as the by-laws of the Company provide the 
whole or any portion of its remaining earned income. 

1 6 . Until a licence is obtained from the Superintendent of Insurance 
and until thirty-five thousand dollars or such larger amount of the 
guarantee stock of the Company as may be required by the Superinten
dent of Insurance shall have been subscribed for and fully paid up in 
cash, the Company shall not make any contract of insurance. 

17 . The directors may invest the reserve funds and from time to 
time pay from the reserve funds the claims and demands that cannot 
be met from the ordinary receipts of the Company. In the event of 
the Company being wound up and being possessed of any existing 
reserve funds after payment to al! creditors, the then members shall be 
entitled to divide the same among themselves according to the provisions 
of the by-laws of the Company. 

1 8 . Notwithstanding anything in this or any other Act, the Com
pany may make contracts of insurance upon the cash plan, that is for 
a money consideration without a premium note, and sections 18 to 25 
of the " Mutual Fire Insurance Companies Act" shall not apply to 
such contracts. Policyholders on the cash plan shall not have any 
liability for the debts or obligations of the Company. Policyholders 
who have given premium notes shall not have any obligation for the 
debts and obligations of the Company beyond the balance owing on 
such premium notes. Each shareholder shall only be liable for the 
debts and obligations of the Company to the extent of the unpaid balance 
of the shares for which he has subscribed. 

19 . The directors may be paid such remuneration for their services 
as directors as may be determined by a resolution of a general meeting 
of the Company, and the manager, whether a direcor or not, and the 
other officers and employees of the Company may be pJd such salary 
or remuneration as the directors may determine. 

Applicant not member g o »\j0 applicant for insurance shall be deemed a member of the 
unii. pohc> issued. * * 

Company until his policy of insurance has been issued to him by the 
directors; but he shall, upon the issuance of such policy, become and 
remain a member of the Company during the subsistence of such policy. 

Remuneration 
of officers. 

Provision for district 
representation and 
voting. 

2 1 . The by-laws of the Company shall provide:— 
(a) For the division of the members and shareholders into groups 

and the formation of local organizations comprising all the 
members who are in one or more of such groups: 

(b) For the number of directors to be elected and the election 
of those directors either by the members of the local organiza
tions or by groups, or by local delegates: 
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(c) For the election of local delegates by each local organization 
to attend general meetings of the Company as delegates from 
the local organization and the number to be so elected by 
each organization: 

(d) For the delegation to the local delegates of all or any of the 
powers which could be exercised by the members of the 
Company at a general meeting: 

{e) For the method of forming new local organizations and groups 
either as additions to or substitutions for the old local organiza
tions and groups and redetermining the number of directors 
and of local organizations and of groups: 

(/) For the method of summoning local delegates to attend general 
meetings of the Company and the persons by whom meetings 
may be called, including the provision for the calling of 
extraordinary general meetings at any time by or at the 
request of not less than twenty-five per centum of the iocal 
delegates: 

(g) For the obtaining of the opinion of the members of the 
Company on any question of general concern, and the mode 
of obtaining that opinion by a vote of the members: 

(h) For the formation of an execute committee and the exercise 
by that committee of all or any of the functions and powers 
of the directors suoject to the general direction and control 
of the directors: 

(/) For the remuneration of local delegates and of members of 
the executive committee: 

(;') That each member shal. vote only at the meetings of the 
local organizations or groups to which he is assigned pursuant 
to the provisions of the by-laws of the Company in that 
behalf and on questions submitted to the vote of the members 
puisuant to the rules mace under the provisions of clause (?) 
and that the local delegates only shall be entitled to vote at 
all general meetings of the Company, each delegate having 
one vote. 

Annual meeting. 2 2 . After the first general meeting a general meeting shall be held 
at least once in each calendar year. The time and place of the annual 
general meeting of the Company shall be determined in the manner 
provided in its by-laws. 

Member defined. 2 3 In this Act, unless the conlcxt otherwise requires, " m e m b e r " 
means a holder of a subsisting policy of the Company, or a shareholder. 

Byi«w5ihuHwnd 2 4 . The by-laws of the Company shall bind the Company and its 
member». members to the same extent as if they had respectively been signed 

and sealed by each member and by the Company and contained covenants 
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on the part of each member, his heirs, executors, and administrators, to 
observe all the provisions of the by-laws, subject to the provisions of 
this Act. 

of̂ MuwSlRxe* ^**- ^ v e in s o fc"" a s t n e provisions thereof are expressly varied 
^airancr c^panies o r exceptc*d by this Act, or are inconsistent with or repugnant to this 

Act, in wliich case the provisions of this Act shall to the extent of such 
inconsistency or repugnancy govern, the following clauses and words 
of the " Mutual Fire Insurance Companies Ac t " shall apply to and be 
incorporated with this Act mutatis mutandis, namely: Sections 7, 8 
(save and except the provisions for levying assessments), 10, 11, 18 
to 25 (inclusive), 30, 34 to 39 (inclusive), subsection (2) of 41, 48, 52 
and 60: Provided that wherever in any of said sections the words and 
phrase " nutual insurance " appear, they shall mean any contract of 
insurance uade by the Company; and wherever in any of said sections 
the words and phrase " mutual company " shall appear, they shall mean 
the Company. 

oM -̂projnfpSiM 2 6 . Notwithstanding the provisions of this or any other Act, save 
toap5yAct" m s o ^ar a s t n e P r o v i s ' o n s thereof are expressly varied or excepted by 

this Act or are inconsistent with or repugnant to this Act, in which 
case the provisions of this Act shall to the extent of such inconsistency 
or repugnsncy govern, the following clauses and provisions of the 
" Companies Clauses Act " shall be incorporated with this Act mutatis 
mutandis, ramely: Sections 6 to 14 (inclusive), 22 to 29 (inclusive), 37 
to 42 (inclusive), 44, 55 and 56, 98, 127 to 135 (inclusive), 145 to 154 
(inclusive) and 166 to 176 (inclusive), and all the other clauses and 
provisions of said " Companies Clauses Act" shall not apply. 

provi!Sn?of°f ^ 7 . (1) Notwithstanding the provisions of this or any other Act, 
•• companies Act,- s a v e j n s o f a r ^ tfje provisions thereof are expressly varied or excepted 

by this Act or are inconsistent with or repugnant to this Act, in which 
case the provisions of this Act shall to the extent of such inconsistency 
or repugnancy govern, the following clauses and provisions of the 
" Companies Act " shall be incorporated with this Act mutatis mutandis, 
namely: Sections 7, 11 to 16 (inclusive), 26, 78 to 85 (inclusive), 
92 to 95 (inclusive), 98, 99, 102, 103, 108 to 112 (inclusive), 122 
to 126 (inclusive), 135 to 146 (inclusive), 165 to 170 (inclusive), 
and 214 to 266 (inclusive). 

(2) The following sections of the "Companies Act" referred to 
in section 5 (2) thereof are hereby expressly exempted and shall 
not apply: Sections 8 to 10 (inclusive), 17, 21, 24, 27, 49, 58 to 64 
(inclusive), 73 to 75 (inclusive), 77, 86 to 91 (inclusive), 97, 100,101, 
104 to 106 (inclusive), 113 to 115 (inclusive), 128 to 134 (inclusive), 
and 149 to 163 (inclusive). 
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»insanace Act" 2 8 . Notwithstanding any of the provisions of this Act, this Act and 
the Company incorporated hereby shall be subject to all of the provisions 
of the " Insurance Act." 

^r^Mmuai 29- Nothing herein contained shall constitute the Company a corpo-
cUmpMfes'Art." ration formed under the " Mutual Fire Insurance Companies Act." 

VICTORIA, B c. 
Printed by DON MrDu«MiD, Printer to the Queen's Moft Excellent Majesty 
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