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CHAPTER 77.

An Act to enable the Corporation of the District of
Mission to guarantce certain Debentures of the
Farmers’ Cold Storage Company, l.imited.

[Usscnted to Ist Aprie, 1931]

\' THEREAR the Corporation of the Disiviet of Mission ix a preamite.

municipal covporation governed by the provisiens of the
= Municipal Aet 7

And whereas the FParmers' Cold Storage Company, Limited, a
Company incorporated nader the = Compandes et ™ of the Provinee
of British Columbia, with registered office ar Haszie, British
Colunibia, is the registered owner of a cold storage and pre cooling
plant being operated at Hatzie, in said municipatity, by, and voder
lease 1o, the Associated Berry Growers Co operative FExchange, an
Association incorporated under the = Co operative Assoviations et ™
of the Provinee of British Cehunbio:

And whereas the said Faviners” Cold Stovage Company, Limited,
on the first day of May, 1920, ixsae ] debentures 1o the amonunt of
fifty thousand dollars, and esecunted a trusi deed 1o The Toronts
Goeneral Trusts Corpaation, as trustee, of its sites huildings, and
plant at Hatzie, British Columbia, ta seenve payment of the said
delientures payable ten years from the date thercal with interest
af SIX per cent. per annum paaable yearly :

And whereas The Corporation of the District of Mission, vnder the
uthority of By law Yo, S and purswauat o the provisions of see
tion 54, elquses 11y and (129, of the  Municipal et enaranieed
the payment of the said debentures:

And whereas the said Farmers” Cold Storage Company, Limited,
has redecmed certain of said debentures to the amount of eight
thousand dollars and interest theveon:

And whereas the said farmers’ Cold Storage Company, Lhnited,
hypothecated the balance of the said debentires to the Canadian
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Bank of Commerce to secure vertain indebtedness of the said
Company to ihe said bank:

And whereas theve is owing by the suid Company to the said bank,
for principal in respect of such hypothecation of said debentures, the
sum of tweunty-four thensand dollars and interesi mnonnting (o
two thousand three hundred and thirty-cwo dolars and seventy
cents as of the thivty-first day ef December, 1930, making tovether
the sum ¢f twenty-six thousand three hundred and thirty two dollars
and seventiy cents as of said date:

Aud whereas the said Company has mace default in pavment of
said sums-

And whereas the said Company has requesied the Municipal Cor-
poration to guarantee a further issite of ten-year debeatures amount
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ing to eighteen {housand dolars for principal. bearing interest at
SIX per eent. per annum, for the purpose, inter aling of paying and
retiring the said debentures of the <aid Company bearing date the
fiest day of May, 19201 provided that the said Compauy reduces s
present indebtedness to said ank in respect of <aid debentures of

BN E TR,

e st e o

b the first day of May, 1920, to the ~un of sinteen thousand dollans
EX - Al whercas the Couneii of the said Corporation of the Districet
; : ) of Mission has presented a pefition praying thar the <aid Corpora
i . ¥ tion be aunthorized 1o gnarantee such fariher ossne of ten jear, siv
e jercent. adebentures of the said Farmers” Colid Storage Compua),
;% . Limited:
gt And whereas s expe lent 1o erant ke praxer of the <aid
ﬂL peition:

gﬁ'n-“‘g Therefore, His Majesty, by and with the advice and consent of
|11 the Legislative As<embly of the Provines of Brivish Colimmbia, enaers

3 as follows:

1.

‘ Short 1.tie 1. Thisv Aet max b cited as the = Distiet of Mission Contingent

; Guarantee Net, T

5

- Farmers' 2. Notwithstanding any thing contaiuned in the = Municipal Aet”

3 Cold Storase N N . . H H H

; debenture i it =hall be w Ml for the Couneil of the Corporation of the Districet

H

of Mission to pass g by Iiw authorizing the giving of a guarantee

of payment of the prineipal and interest of (he debentures of the
Farmers” Cold Storge Company, Limtted, to be paxable at the
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expiration of ten yeuis e n the daie thereof, and bhearing interest at
a4 rale not to exeeed siy per cent. per anbun, payable yearly, (o the
amonnt of cighteen thousand dollies, princip. . Sueh by law shall

W e s

before its final passing require the assent of the electors of the
Municipal Corporation, and the povisions of ~ections 170 to 171,
inclusive, of the » Munieipal Aet ™ shatl apply to the voting on said
by law, which <hall require the as<ent of a majority of the votes
poled exclusive of tliwe which may be rejeeted on any of the
grounds specified in section 7> of the ** Manicipal Vlections Aet”
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3. Ruch gnavantee shall not be given until the Farmers' Cold
Storage Company, Limited, shall have reduced its inoebtedness to
the Canadian Baunk of Commerce, to a sum not exeeeding sixteen
thousand dollars, in respect of the issue of debeutures of the said
Farmers’ Cold Rorage Company, Limited, bearing date the first day
of May. 1920, amunnting to foriy-twao thorsand dollars, which were
hypothecated by said Company to said bank and arve now held by
=aid bank.

+. The said proposed debentures shail be secured by @ rust deed
to a trust company registered under the ™ Trost Companies et
ax trustee for the debenture-hiolders, of the =aid Compani’s fand,
buailding~, plent, aud maclhivery ot Hatzie, Dritish Columbiia. (o
secure the paymert of the said debentres for eighteen thensand
dollars payable ten years feom the date thereof, with iuterest at six
per cent. per annum payable vearly, and said debentires gl said
trust deed shall be in sneh form as the Tuspector of Municipalities
“Iil.\' (llipl'(l\'(‘.

3. The following agriement in writing wmnder ~eal dated  the
twen v ainth day of Novembeyr, 1930, mwade between The Corporation
of the District of Mission, therein and hereafier referved 1o as
“The Corporation,” of the frst pavt s the said Parmers” Cold Storage
Company. Limited, therein and hercinafter referred tooas - The
Company.” of the seeond part: Gind Associated Berry Growers
Cooperative Exchange, therein and hereinafter referre  to as = The
Lachange,
on the said Corporation, the <aid Company,aud the ~aid Daclimee

.

of the thivd pari, i< validated and declazed to be binelineg

T~ INoEN1URE nurde the 20th day of Novewher, B,
C“HFTWIEN S
Tie Comrorstion of THE DIscwicr o Misstov a body corpeorute aiald
politic chereinafrer ¢ dliad *The Corporation

. OF the First Part
Avp

THE FAarvERs Ot SToiwh Covpeany LIMETFD, 0 compauy ineonpelated
under the Companies Aot and having its registered othice at Hat rde
British Coltumbia  Chereinafter called The Company 5

. uf the Second Part
‘Axp

ASSOCIATED BEREY  GROWFES' Uo oPERATIVE TINGITANGE, ant association
incorporated under the = Co-operative Associations Xt ™ of the Iy
ince of British Celnmbin, aig havigg i1 temistered office at ataic,
British Colnmbin «hercinaftee relerred to as * The Baohar «

Of the Thind It

“1WHEREAS the Company proposes, in pursuinee of 15 powers, fo ssae
it~ Dobentures to the amouni of Eighteen Thousaned Dollavs in lawinl money
of Camuda, bearing intevest at six (G7¢) per cent.

“ 2 AND WuEREAs the Company is anthorized, by its Meworandum, e
engage in the industry of a cold storage, ice-making, pre-cooling and refrizerat

~t)

Ciuarantee
conditivnatl on
reduction of debt,
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ing plant within the limits of the municipal corporittion, and is engaged in
such industry:

“3. Axp WHEREAS the Company has requested the Corporation to guarantee
the payment of the debentures of the Compuany to the extent of Eighteen
Thousand ($18.006) Doliars and interest thereon at the rate of six (6¢)
per cent. per annum ;

4. Axp Wingreas the Corporation has agreed to give =uch guarantee, sub-
ject to the provisions hereinafter contitined, and subjeet to the consent of the
Provincinl Legislature of the Provinee of British Columbia to be expressed by
way of a Private Bill fuor thgt purpose:

“3. Axp WHEREAS the Company proposes to lease its piant, and hereby
asrees to lease the same, being the lands and premises hercinafter deseribed.

mr

= to the Exchange. during the currency of said proposed debentures, namely,
= for the peried of 10 years commencing May 1. 1930, on terms which will
- provide that the Exchange will covenant to pay to the Company, in irust.

an annoal sum for the payment of the principal and interest of <aid deben-
tures. and shall alxo provide for the payment of the legal costs connected
witht the preparation and exeeution of this agreement, and of the Trust Deed
hereinafter mentioned and of amd incidemal to the petition for the Private
Aet hereinafter referved to, exclusive of all other charges which said lease
may prosvide for, and WheREss the Exchange proposes to paise <uch amnial
and other <ums< by way, inter abia, of o comission or perceentage charge of
at lewst three (3700 per cent. on the net returns on all frait handled by it
and belonging to the members of the vchange and or its pairons:

“ 6. Now, Titerkrore, THIS AGREFMEND WiINESsETH That an consideration of
the stin of One (ST Dollar now paid by each of the parties hervto to each

of the other parties, (the teceipt whereof is hereby by each of them respee-
tively acknowledged, ) and in con~ideration of the premises g of the pentinad
covenanis herein contained. the parties hercto mutually covenant and agree
cach with the other as follows:

= 7. The Company arrees that it will at all times during the continginee
of these presents, epetate and maintaing or caise 1o be operated ad mainm-
tainend the ~aid cold storage and pre-cooling platt, sittate on the Land herein
after deservibed, for a period of at lea<t 5 nonths during eoch denr

S CThe Compand aurees that thie pebentares to be issned <hall be 10 3car
Hoer vent, debentures, v ith ecoupons attachel be iy interost paanble yearly,
. amd that the said debentures sha'l be secured by o Trust Deed made by the
Company in fvour of a Trastee for the Debentuie holders, ereating o churge

I in favor of the sabl Trustee on the whole of the frechold property of the
3 Comparnny and on the buildings, plaut aad machivery erected thereon, and
j}: ’ contitined therem.
j;~ : SO0 The Company sgrees that. in consideration of the mutual covenants amd
the wumntee herein contained, that it will execute in favor of the Corpora-
': tion, before the final delivery of these presents, o mortgage in faver of the
SN Corporation. as part consideration for the guaraptee of the debentures of
§’ the Company thereon by the Corporation, which mortage shatl he for the

um of Fighteen Thonsand (S15000) Dollars, and shall bhear interest at 6 per
cent. per aunun, and shall be oo s charge on the Imdds of the Company
subject only the <aid debentiures,

“10. The Corporation covenants with the Company that if the Company
~hall make defanlt in po: wents of auy interest on any of the said debeptures
for a period of one month after the Trustee ha- Ademaunded the same, then the
Corporation shall upen three month<' additionnd notice pay sueh inftevest to
the holders of <neli debentures,
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*“1L The Corporation further covenants that if the Company shall make
default in the payment of the said debentures when the same become payahle,
then the Corporation will upon three months’ notice of such defanlt, pay the
said debentures,

“ 12, The Company agrees to establisk and maintain a zinking fund for the
redemption of the said debentures not later (nan August 31, 1940, and for that
purpose shall pay to the Trustee on or hefore the 3ist day of August in each
of the years: 1831 to 1940, hoth inclusive. the sum of Seven Hundred and
Twenty Dollars (8720.00), and will alse pay to the Trustee on or hefore
Aurust 31st in each of the years during the currency of sakl debentures, the
interest due thereon.

“12a. Provided that if at any time and from time to time hereafter in the
opinion of the Trustee, and a duly qualificd accountant to be selected by the
Exchange and the Trustee, the aanual sum herein before provided to be paid
to the Trustee for the vurpose of providing a ~inking fund for the payment
of said debentures shall be insuflicient for the payment by Angisg 51, 1940,
of all the =aid debentures for the tiime heing cuistanding, then the said annual
s shall be inereaxed to suek an ancual sum as the Trustee and said
acemmtaint shall consitder to he necessary to provide for the whole of ihe
debentures for the time heing outstanding being paid by means of the said
sinking fund by August 31, 19100 The Trastee shall have power to parchase,
with <uch <inking fund and intervest. in the market, any of <aid debentures
at the lowes  price which n the opinion of the Trasee is at the time obtzin.
able, but suvh price <hall not exceed one nidred (1007, per cent. of the
face value of said debentures and the seerned and vnpaid interess,

<13 The Company agrees to repay to the Corporation all advanees of
interest which may be uiide by the Corporation misler tine terms of this acree-
ment within sixty (60 day s~ after such payment, togedher with interest on
any stich advances of inferest at the rate of 0N 00 per centl jer aniinm.,

=14, In ihe event of the Corporation being required to pay the principal
of the <3 Py atures, then the Corporation shadl thereupon be placed in the
posicdon of oenture holders, and the right~ of the debenture holdeps <pall
vest o the Corporaiion and <hall thereby be transferred aned assigned (o the
Corporation by such payiuent,

<130 The <abd Trust Deed shall b be aledivered to the said Trustee for the
Debenture holders until st ~hall uive been approved by the Countieid of iln
Corporat on and said Trust Deced <ol eontann the following elimse :

< Provided that the debenture holders ~hall ot enter o possession of,
sells dispore of nor in any way readize on the and, veal popedis, anprove.
wents, suildings, machinery or equipment of the Company, oinst which the
debesitures may form g charge without fiist having given 1o the Corparation
of the Distriet of Mission three months’ notiee of their intention to «dy <o, in
writing: which <tid nobiee <hall be personally dolivered 1o the Cleth of the
Corporation of the Distriet of Missjon.”

“ 1 The Company and the Exehanmn ereee that o oot leratia of sud
wnaraniee, the Coppotation shuall be, and is hereby cimwonered 1o hold the caid
debentures until the same <hall be sold, and to hobld the procecds of the sale
thereof for the evedit of he Company, atd ta oy the cad proceeds first,
1o ihe Canndinn Bank of Comnerce at Missien City, B UL on aceonnt of the
Company's indebtedness to said Bank, il second, 10 te imburse the Cor-
poration for any cosic ad expenses incivred i conieetion With these presents,
or in connection with the said Trost Deed and for the safd Private Scr, al,
thitd, to pay any balame to the Company,

“1T. T bx understood amd agreed that the Corporation <hall not give the
guarantee hereln prosided for, nov deliver the said debenwires beartug sneh
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guarantee, until the present indebtedness of the Company to the Canadian
Bank of Commerce. is reduced to at least the sum of Sixteen Thousand
($16,000) Dolars.

«18. 1t is understood and agreed that the Corporation sball be entitled to
receive, as a condition precedent to the delivery of such debentures bearing
the guarantee of the Corporation, the balance of a certain issue of debentures
of the Company, issued and dated May 1, 1920, amounting lo the principal
sum of Forty-Two Thousand ($42,000) Dolars, at present held by the
Canadian Bank of Commerce, ~* JMission City. which latter debentures shall
thereupon be cancelled and desivoyed.

* 181 Forthwith upon delivery of =uch cutstanding debentures of the issue
of May 1, 1920, and upon payment of any sums owing to the Corporation by
the Compuny. other than for taxes, the Corporation agrees to execute a release
to the Company of the mortgage dated May 1. 1920, registered as clharge
No. 44019 C.

* 10, The Compiny agrees that the Reeve of the Corporation shall be
ex-officio one of the Directors of the Company in addition to the number of
Directors authorized by the Arvticles of Association of the Company, and shall
have the same rights, privileges and powers as the other Directors of the
Compnny but shall not be subject to retivement by 1 * nion, as provided by
Section 34 (21) (a) of the Municipal Aet, and ihe  mpany agrees to pro-
vide in its Articles for the same, and shall therel » also provide that no
Hability shall attach to the Reeve or the Corporation by virtue of being a
Director of said Company.

194, 'The Exchange agrees hat the Receve of the Corporation or other
member of the Municipel Couneil, to be nominated for thut purpose by the
said council, shall be ex-officio one of the Directors of the Exchange in addition
{o the number of Directors authorized by the Rules of the Fxebange and shall
have the =ame riglis. privileges and poweis as the other Directors of the
Exchange.

<20, The Corporation agrees to petition the Prodineal Legislature of the
Provinee of DBritish Columbia for a Piivate Act of the Legislature to grant
the Corporation power. inter alin, to give the said guarantee, and until the
prayer of such petition is graoted hy the Legiclaturve, this agreement shall not
bLe binding on the Corporatic

210 The Company agrees o pay te the Corporation ajl legal and other
eapenses conneeted with the preparation of this agreement, private act and
sail Debentures, and such costs shall be a lien on suid debentures, and the
Corporation shall be entitled to be repaid all sueb expenses ont of the proceeds
of the sale of said debentures

22 The Exchange covenants that it wili pay for aund on account of the
Company, the anmul! sums required to be paid for inferest and sinking funds
undzar the provisions of Paragraph 12 and 12a hereof, as and when they become
due, amd thet it will pny such sums to the Trastee, and such payment shall be
credited to the Exchange as payments on acconnt of rent, as provided in
Paragraph 28 hercof. The Exchange covenants with the Corporation that
it will raise such annual sums and othier swinx herein agreed to he raised, by
way, inter alia, of o commission or pereentage charge of at lenst thiree (37%)
per cenl. on the net returns on all fruit handled by it, and belonging to the
members and/or patrons,

* 23 The Compnuy covenants and agrees with the Excehange to give a lease
to the Exchange for a term equal to the enrrencey of said debentures of the
snid lands and premises hereinafter deseribed at an annual rental sufficient
to pay the sums mentioned in paragraph 12 gud 12a hereof, and .he Exchange

-
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covenants snd agrees with the Company that it will enter into such a lease
on said terms. The said lease shall contain the usual covenants.

“ 24, The Company and the Exchbange covenant and agree with the Cor-
poration that any leasc entered into between them shall be subject to the
approval of the Municipal Council of the Corporation, and that the Company
and the Exchange will amend their articles, memorandum or Rules as the
case may be, if necessary for such approval being so required.

“25. The Compuny covenants with the Corporation that it will not lease
the said lands and premises to uny lessee other than the Exchange, and the
Exchange covenants and agrees with the Corporation that it will not assign
said leuase, without the consent of the Municipal Cou. 1 of the Corporation,
and the Company and the Exchange covenant with the Corporation that they
will amend their articles, memoranda, or Rules, as the case may, if necessary
to provide for such consent being required.

20, Provided however that nothing hevein contained shail be deemed to
prohibit the Exchange {rem sub-lefting a portion or portions of said premises.

26, The lands and premises hereinbefore referred to are more particularly
known and described as Part 0.7 of an acre move or less of Lot 476, Group
( o (1), as shown outlined Red and lettered “ C” on sketch deposited No.
4y 7 and all that portion of Lot Six (6), Group Three (3, Iving to the South
ant East of the Right-of-Way of the Canadian Pacific Railway as shown on
Mayp 908 to which the letier “ £ has been assigned, all in the Municipality of
Mission, in the District of New Westminster, Provinee «f British Columbia.

=27, The Exchange covenants with the Corporation that during the cur-
reney of said debentures, no profits or reveuue surplus from the business of
the Association shall be distributed, by way of dividends or distribution
among its members, patrons or otherwise, o lung as any interest or instal-
ment of sinking fund under said debentures remains due and unpaid. qand thet
during the currency of said debeatures no profits or revenue =rplus shall be
distributed to the members and/or patrens in fully or pardy paid up shares
of the Asrociation.

<48 The Compuany and the Exchange covenunt with the Corporation that
the cold-storage and pre-cooling plaut of the Comparuy will at all times during
the period provided by parvagraph seven be operated and maintained as a
public cold-storage and pre-cooling plant, and that the rates and tolls to be
charged for storage and service shall not be diseriminatory against any
mewber or class of the public.

), The Exchange agrees to furnish the Corporation with a copy of its
annual Balance Sheet,

“Ix WITNESs whereof these parties have hiereunto caused these presents to
be executed.

(Corporation Realy  THE CORPORNTION OF TIiIE DISTRICT
OF MIRKION
W. il Wren, Reeve
Jnoo AL Bavr, Clerk
tCorporate Senly  FARMERS COLD STORAGE COMPANY,
LIMITED
A B Catelpole, Pres.
Jno. A, Barr, Sec-Treas
tCorporate Seal)  TIE ASSOCIATED BERRY GROWERS
CO-OPFERATIVE ENXCIHANGE
J. F. Jack<on, President
(. G. Fvany, See-Man”
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6. The Corporation may, in addition to the security provided by
said proposed trust deed, take security by mortgage or otherwise for
the repayment of any sums paid by the Corporation under the said
guarantee or by virtue of said agreement, and may pass all necessary
by-laws to carry the provisions of this section into full force and
eflect, an.l any security taken may be registered in the name of the
Corporation in the proper Land Regisiry Office.

7. In the event of the Company defaulting iz payment of the
principal of said debentures and the Corporation being obliged to pay
such principal pursuant to ifs guarantee, the Council of the Covpora-
tion shall have the power o pass a by-law to borrow the money for
that purpose upon the credit of the municipality, reparable within
the same municipal year or otherwise as the Council may decide, and
such by-law shall not require the assent of the electors, but shall be
subject to the approval of the Inspector of Municipalities, and the
Inspector of Municipalities may in respect thereof grant a certificate
pursuant {o section 415 of the ** Municipal Act.”

8. In the event of the Corporation of the District of Mission
paying the principai of the said debentures, or any part thereof,
pursuant to said guarantee, the trustee named in the said proposed
trust derd shall be, and is. authorized and dirvected in the name of
the Company to grant, transfer, and release unto the Corporation of
the Dixtrict of Mission the Jands. plant. equipment. personal prop-
eriy, and other assets of the said Company deseribed in the said
proposed trast deed, and rthereupon the said lands, plant, equipment,
personal property, and assets of the Company shall vest in the Cor
poration absolutely without the necessity of foreclosure or other
Court proceedings, and the said Corpordtion is thereupon authorized
to aceept such eonveyance of said lands, plant, equipment, personal
property, and asselg, and hold the same without the necessity of any
by-law heing passed by the Couneil of the said Corporation for that
purpose, and on production of such comverance the Registrar of
Titles at New Westminster shall i-sue in the aame of the Corpora-
tion of the District of Mission a certiieate of indefeasible title to
said Lands

9. The Corpovation of the Distrier of Mission <hall thereupon
have the power, by vesolution of the Couneil, and subject to the
approval of the Inspeetor of Municipalities, to operate the plant
or to enter into any contiact with any person or company (o operate
the said plant, and (o sell, lease, or dispose of the whole or any
po.tion of the said plant, land, machinery, equipment, property,
and assets of the said Company so transferred fo the Corporation,

10. In the event of the Company selling the said plant during the
curreney of said proposed debentures, the puvehaser shalt stand

R
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charged with the performance of all eovenauts, terms, and conditions
in the saia hereinbefore-recited agreement and agreed and required
to be performed and observed by the Company. and <hall assuwme,
carry out, and perform al] the obligations, termy, and vonditions
imposed on the Company by this Aet, and no sale shall be made
without the consent of the Municipal Couneil of the Corporation.

11. In the event of the Exchange assigning its lease of said plant
during the ~urrency of sa’d proposed debentures, the assignee ~hall
stand charged with s worformanee of al covenants, terms, and
conditions contained in said hereinbefore recited agreement and
agreed and required o be perforined and observed by the Exchange.
and shall assume, carey out, and perform all the obligations, terms,
and conditions imposed on the Exchange by this Aer

12. During the curreney of ~aid proposed debentnres, the ~aid
lands. cold storage and pre cooling plant and machinery of the Com
pany shall not be charged or enenmbered i any way exeept a~ pro-
vided in this Aet.

13. Where the provicions of the = Municipal Aet™ contlict with
the provisions of this Aet, the provisions of this Aet <hall prevaat
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