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CHAPTER 66.

An Act relating to the Corporation of Point Grey.

[-tssented to 11th December, 1529.]

\ THEREAS the Corporation of Point Grey has by ifs petition
" represented that the said Corporation is a mmaicipality within
the meaning of the “ Muricipal Aet " and * Loeal Improvement Act,”
and that it is neces ary in the interest of the inhabitants and rate-
payers of the municipality to enact the provisions hereinafter on-
tained, aud has prayed that the same may be enacted accordingly:

And whereas it is expedient o grant the prayver of the said
petition :

Therefore, His Majesty, by and with the advice and consent of {he
Legislitive Assembly of the Province of British Columbia, enacts
as follows:—

Nhart Title.
1. This Act may be cited as = Point Grey Improvement Act

-3

Amendment \et, 19235,

2. The » Point Grey Improvement .Act.” being chapter 49, Statutes
of Bitish Columbia, 1924, is hereby amended by inserting hetween
sections 1 and 2 thereof the word and nuwmeral:—

“DPART L7

3. Said « Point Grey Improvement et ™ is hereby further amended
by adding thereto the following as Part 11, romprising sections 10
to 43, inclusive :—

“PART IL
“ Interpretation.
“10. (1) In this I"art, unless the context otherwise requires:—
“¢ Asvessed ’ means assessed upon the last revised assessmeut

roll of the Corporation pursnant to the * Municipal Act’:
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(AMENDMENT). :
« ¢ Certified ’ means certified by the Clerk under tne seal of the
Corporation: r

“ ¢ Clerk ’ means the Municipal Clerk of the Corporation:

“«Crown’ means the Crown in right of the Province:

“ ¢ Distriet > means the district referred to in section 9, or any
portion or portions thereof heretofore or hereafter defined
by the Council:

“ ¢ Forwer parcel’ means a parcel existing prior to the comple-
tion of the undertaking:

“-Highway’ or ‘street’ includes all public highways, streets,
roads, alleys, lanes, thoroughfares, trails, bridges, and any
other public way:

** Land Registry > means the Land Registry Office for the Van-
couver Land Registration Distriet:

=+ New pavcel ' means a parcel created or intended to be ereated
by the updertaking -

*+ Non-consenting owner " means an owner who has not approved
a scheme of repiotting and given the consent as mentioned
in section 11

“ Owner’ means the purchaser of land from the Crown or the
Corporation under agreement for ~ale, the registered owner
of au estate in fee simple in and the registered holder of n
charge upon land as defined by the * Land Registry At
and a tax-sale purchaser of land, and shall include the
C‘orporation:

“* Parcel * means any lot, block, or other aiea in which land is
held or into which land is subdivided, or into which land
is replotted pursnant to this Act:

** Registered ” means registered or recorded in the books of the
Lapd Registry:

*“¢ Registrar ” means the Registrar of the Vancouver Land Regis-
tration District:

** Undertaking’ means the preparation aud carrying-out of a
replotting scheme pursuant to this Aet:

“(2) An ofticial title shall mean and include the person perform-
ing the duties of that office during its vacancy or during the incapa-
¢ity, absence, or suspension of the person holding such iitle.

“Initiation of the Replotting.

Undertaking the * 11. Upon having procured the approval of a scleme for replot-
replotting. ting and resubdivision of a district by the owners of al least {wo-
thirds in number of the parcels of land within the district (exclusive
of unsold lands of the Crown and of the Corporation) constituiing
at least fifty per cent. of the assessed value of such land, and their
: written cousent to the relocation and exchange of private properties
- according to such scheme, the Courncil may by resolulion undertake
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the completion and the putting inte effect of such scheme without the
consent of the other owners, pursuant to this Aet.

“12. {1.) A certified copy of such resoludion shall be filed in the
Land Registry, wherenpon the Registrar shall cause a note thereof
by its filing number and series (which series may be the same as
that which includes caveats) to be made upon the registers of titles
of all parcels affected thereby, und thereupon the undertaking =hall
be deemed to be initiated.

“(2.) If the undertaking is discontinued by resohition of the
Council, the Registrar shall cancel such note upon the filing of a
certified copy of such resolution in the Land Registry.

*13.} Such note shall be notice to all persons having any unregis.
tered interest, right or claim in, to. or out of the affected parcels
and 1o all persons subsequently dealing therewith that a xcheme for
the replotting thereof has been authorized, and such persons shall
be bound by all preceedings under thix Act taken before such notice
and which may be taken thereafier.

“{4.) No persan having any right, title, interest, claim, or demand
in, to, out of, or upon any land in the district, not duiy registered
prior to the initiation of the undertaking, =hall be entitled to notice
of any proceeding tinder this Act.

“ (5.0 Any allotment, decision, award, consent, or other proceeding
under this Aet shall be binding wpon and enure o the benefit of the
owner of the land thereby alfected, Iix heirs, executors. adininis-
trators, successors, amd assigns.

“ Principles of Replotting and Compensalion.

* 13, In carrving out the undertaking the following principles of
replotting and compeusation shall apply :-—

“ 14 (1) For the purpose of the undertaking all the pareels and
highways and all other lands in the distriet at the initistion of the
undertaking are hereinafter referred to as ° comnion mass ’ ol mass,”

“{2.1 I'rom this common ma=x is to be taken the Lind necessary
for highways and other public grounds, and this shall take the place
of and eompensate the Crown and the Corporation for the surrender
of the former highways and public grounds.

*13. (1) The remainder of the mass shall be divided into parcels
for allotment to the owners in a suilable, fair, and equitable manner,
and as far as possible so that the new parcelx allotred to them shall
be equal respectively to the values of their former parcels. IEndeaveur
shall be made to allot to owners new parcels in approximately the
same location as their former paveels and to return to their former
owners, wherever advisable, improved parcels and parcels having any
special value. TParcels with buildings on them are, wherever advis-
able, subject to the necessary adjustment of boundaries, to he
returned to their former respective owners.
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“(2.) The allotment of new parcels in exchange for former parcels
shall be carried out as far as possible by agreement with the
respective owners.

»(3.) Failing agreewent with an owner, there may be allotted to
him a new parcel of equal value as far as possible to his former
parcel, or compensation in money may be made to him in lieu of
an allotment of Jand.

(4.} Unavoidabie ditlerences of value between former parcels and
new parcels may be equalized by granting money compensation.

*{5.) Any land not allotted as above provided may be allotted to
any owner at an agreed price, the amount of which shall be paid
to the Corporation. The whole of the land vemaining unallotted
shall be allvtted to the Corporation.

* 16. By agreement with an owner a new parveel may be allotted tc
him of greater value thun his former parcel and a morvigage takon
by the Corporation from the owner for payment of the difference in
value with interest thereon as may be agreed.

“17. The Corporation may, subject to making compensation theve-
for, acquire any encumbrance against a former parcel and hold it
ax an encumbrance against the new parcel allofted to the owner
of the former pavcel, and take all necessavry wroceedings for the
collection of the amount due under and by vietue of such encum-
brance and for the realization of the security secured thereby.

* 18. Alterations may be made in the scheme beforve its completion,
provided that they do not affect the owners who have consented as
aforesaid or that the consent of such owuners is gbtained.

* 19. Upon completion of the undertaking, the replotting scheme
and the allotments of land pursuaut thereto shall be absolutely
binding to all infents and purposes upon all the owners in the
district. subject only to the vight ot the non-consenting owners to
complain as to the inadequacy of compensation proposed or the
failure to propose tompensation.

* 20. Each non-consenting owner shall bave the right to compen-
sation in money :—

*“(1.) For the loss of value of the former parcel in so far as
adequate compensation is not afforded by the new parcel
allotted:

*(2.) For the loss of or damage to buildings, improvements, and
appurtenances upon or to the former parcel;

“(3.) For the Joss of income from the use of buildings or the
special condition or use of the former pavcel caused by the
undertaking.

“21, (10 In determining the amount of compensation :—
*qa.) A former parcel shall be valued at its actual) market value
at the time of the initiation of the undertaking, but any

increase in the value thereof caused b; the amticipation
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or initiation of the undertaking shall not be taken into
consideration; and

“(b.) A mew parcel shall be valued at its market value upon the
completion of the undertaking,

*“(2.) No person shall be entitled to compensation for:—

“(a.) Any cosls, expenses, loss, damage, or inconvenience
incurred or sustained in investigating the replotting pro-
ceedings or in presenting any complaint or making any
appeal, or caused by the initiation of or delay in or dis-
continuance of the undertaking:

“th.) Any actual or anticipated loss or incenvenience of access
to new parcels or of use of any municipal or public utility
or service due to the new highways not being open for
traffic :

“te) Any actual or anticipated loss, damage, or inconvenience
suffered in common with all or by the major part of other
owners:

“(d.y Any building or structure constructed, erected, placed, or
altered or any improvement made to land subsequent to
the initiation of the undertaking, or any actual vr antici-
paied loss, damage, or expense incidental thereto or inci-
dental to the removal of such building or structure:

“fea Any reduction in or loss of value due to reduction in area
within the limits of a right to take land for lghway pur-
poses contained in any Crown grant or Statute,

* Completion of the Undertaking.

« 22, Upon request of the Clerk or of any person duly authorized
by the Council, and upon pavment of such reasonable fees for the
work involved as the Registrar may prescribe, the Registrar shall
furnish him with a list of the registeved owners of all parcels of
land in the district at the time of the inttdation of the undertaking,
together with their addresses,

23, Within three months after the initdation of the undertaking
tue Jouncil shall by resolution either:—-

*(1.) Discontinue the undertaking; ov

“(2.) Authorize the completion of the undertaking and the putting
inte effect of the seheme of replotting and the deposit in the Land
Registry of a plan of the replotting made in compliance with section
80 of the *Land Registry JAct,” and a certificate giving the names
and addresses of the owners to whom the new parcels have been
allotted, with particulars of the allotments and of the owners’
vespective former parcels, which plan and certificate shall be signed
by the Clerk and sealed with the seal of the Corporation.  Upon such
deposit the undertaking shall, upon payment of the proper fees, be
deemed to be completed, and the Registrar shall i—
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Register the plan of the replotting of the district as the
official subdivision plan of the lands therein and cancel
all plans previously registered or parts thereof comprising
such lands:

(b.) Register the ownership in fee of and encumbrances against

i)

“(d.)

the new parcels in the names of the respective persons
entitled thereto pursuant to the replotting scheme, or their
legal representatives or successors in title, interest, claim,
or demand, and thereupon the same shall be vested in them
pursuant to the provisions of the ‘ Land Registry Act’:
Provided, however, that in the Registrar’s discretion a
certificate of title may not be issued to an owner until
he has surrer  ed the certificate of title to his former
pareel:

Cancel the registrations of ownersaips in fee of and encum-
hrances against the former parcels, and thereupon all
rights, tifles, interests, claims, and demands whatsoever
in, to. out of, or agminst the same shall be thereby wholly
extinguished and all certificates of title thereto shall be
thereby cancelled and annulled:

Do all other things neces<ary to carry out the intention
of the replotting scheme.

* Upon such deposit and payment :—

“{aa.)

“(0b.)

w24, (1

Unless otherwise dealt with pursuant to the provisions
of this \Act, all rights, obligations, and incidents of owner-
ship of the owner of a former parcel, or of his interest
therein, and all public and private legal relalionships
whatsoever with respeet to a former parcel shall to all
intents and purposes be deemed to be {ransferred to and
shall exist with respect to the new parcel allotted {o the
owner of such former parcel to the same extent and in
the same manner as they existed with regard to the
former parcel:

The new parcels and the respective owners thereof shall
be subject to and liable for all the municipal rates, taxes,
assessments, and charges levied against their former
respective parcels, and they shall be subject to all pro-
ceedings taken and o be taken for the collection of such
municipal rates, laxes, assessments, and charges in any
manner pursuant {o the provisions of the ‘ Municipal
Aet) '

“ Hearing of Complaints,

) After the completion of the undertaking the Council

shall apply to the Supreme Court ex parte by petition for the
appointme
348
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decide any complaints pursuant to sections 19 to 21, inclusive, and
the Court shall thereupon appoint such Commissioner.

(2.} No person shall be appointed or act as such Commissioner
who is a mewber of the Council, or who is an owner within the
district, or who is the husband or wife of such an owner.

“{3.) Such Commissioner shall, before entering upon the duties
of his office, subscribe and take, before the Clerk, the following outh
or affirmation :—

I, , do soletunly swear [or aflirma] that T will truly and faith-
fully, and withoul fear favour, or partiality, execute the powers aud
trusts vested in me pursnant to the “ Point Grey Improvement Act,”
according to the best of my knowledgre and judgment, and that I am
not disqualitied from acting as a Commissioner under the said Act.
So help me God.

‘“(4.) The Corporaticen shall pay the Commissioner for his services
remuneration at such rate as may be agreed upon between him and
the Couneil, and in the event of any failure to so agree, such reason-
able remuneration as shall be fixed by the Supreme Court on an
ex parte application by the Corporation or the Commissioner.

“(3.) In theevent of any Commissioner dying, resigning, refusing
to act, or being absent, or becoming incapable of acting, by reascn
of sickness or any disability or misconduct, the Supreme Court shall
on ex parte application of the Corporation appoint some other
person as Commissioner in his stead.

“(6.) In such event no proceedings or decixions had, taken, or
arrived at by the Commissioner prior to such vacaney shall in any
way be affected, but the same shall be valid and effectual and shall
be and continue to be acted upon, notwithstanding that such vacancy
shall have occurred and such other Commissioner shall have been
appointed, and without any necessity for recommencing such pro-
ceedings or reconsidering any matter or thing which shall have
arisen or been considered or decided before such vacaney occeurred.

% 25. The Commissioner shall appoint a time and place for the
learing of complaints, which shall be at the Municipal Hall or other
suitable place withir the municipality, and shall not be less than
forty days or more than ninety days aflter the giving of the notices
heveinafter mentioned.

“ 96, (1.) Thereupoun the Clerk shall give to each of the non-
consenting owners whose name appears on the Iist mentioned in
section 22 a notice in writing stating that a replotting scheme has
been put into effect, describing his fovmer parcel, stating the allot-
ment of new parcel made or compensation proposed to him, that the
scheme and the allotments pursuant therelo are abselutely binding
upon him to all intents and purposes, save only as to his right to
complain against the inadequacy of compensation proposed or the
failure to propose compensation, stating ihe time and place appointed
by the Commissioner for hearing complaints, and that if he intends
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to complain he must give ten days' written notice thereof with the
grounds of his complaint to the Clerk before such hearing.
“(2.) The notice may be given:—

“a.)
n(b.)

u(c-)

By personal service on the person to whom it is directed;
or

By serving it by letter post, postage prepaid and regis-
tered, addvessed to the person to whom it is directed at
his address as shown upon the list furnished pursuant to
section 22, or as shown on any instrument, paper, or record
in the Land Registry relating to his owmnership of or
interest in the former parcei, or at his address as last
known to the Assessor of the Corporation; or
Pursuaat to any direction which may be given by the
Registrar for the substituted or other service of the notice
by any method of service which under the ‘ Land Registry
Act’ the Registrar is authorized to direct in respect of
notices required to be given under that Act.

*(3.) The Clerk may, in his discretion, send with any one or more

of such notices a copy of the plan of the replotting or of any portion
thereof upon the same or a different scale.

“(4.) The Clerk shall keep a record of 1 notices given under this

section by showing opposite the names of the owners of the parcels
in the district the names of the persons to whom notices were sent
as to the respective parcels and the date and method of giving each
notice.

“27. (1) The Comwissioner shall sit at the time and place

appointed and the proceedings of and before him shall be public.
He may receive dny evidence which he thinks proper to admit and
may take a view and may examine on oath any person interested
and such witnesses as appear before him. The Commissioner may
act upon, accept, or adopt such evidence as he may deem sufficient,
and whether written or oral; and, while always having the right
to insist upon evidence being given or submitted under oath by
afidavit or by statutory declaration, the Commissioner need not
require auy evidence to be so given, nor shall the strict rules of
evidence apply. Ue, or in his absence the Clerk, may adjourn the
hearing from time to time, whether or not any of the persons inter-
ested are present at the time of the adjournment.

*{2.) The Cowmissioner may, at the request of any complaining

owner, or on his own initiative, summon in writing any person to
attend at such bhearing and give evidence and produce any docu-
mentary evidence. The Commnissioner may order reasonable fees
and expenses to be paid to any such witness summoned upon his
own initiative, and the same shall be paid by the Corporation.

“(3.) Apy person failing to respond to such summons shall be

guilty of an offence, and shall be liable, upon summary conviction
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thereof, to a penalty not exceeding the sum of one hundred dollars
and costs.

*“(4.) The Corporation may make complaint to the Commissioner
on its vwn behalf or on behalf of any other person.

“28. (1.) The powers of the Commissioner (and the Supreme
Court, on appeal) shall be confined to hearing and deciding com-
plaints pursuant to sections 19 to 21, inclusive.

*(2.) The Commissioner shall cause to be kept a record of all
complaints made to him and of his decisions thereon.

*(3.) Upon the conciusion of his sittings the Comwmissioner shall
report to the Council the complaints made to him and his decisions
thereon.

“ A ppeals.

“«29. (1.) Any owner, if dissatisfied with the decision of the Com-
missioner upon such owner's complaint, may appeal therefrom to
the Supreme Court by way of rehearing.

“(2.) The person so appealing shall, within one week after the
decision complained of, serve upon the Clerk a written notice of
his intention to appeal, setting forth the ground- of the appeal.

“(3.) The appeal shall be made upon petition and five days’ notice
of the time for hearing the appeal shall be given to the Clerk.

*¢4) The Corporation may appeal from any decision, in which
case it shall give notice theveof as aforesaid to the person appealed
against, and notice of the hearing shall be given such person, both
of which notices may be given in any manner set forth in section 26.

*(5.) The Court shall hear the appeal and the evidence adduced
upen oath before it in a swnmary manner and may adjowrn the
hearing from time to time and defer judgment thereon at pleasure:
Provided, lrowever, that judgment shall be given within ene month
from the time limited for giving notice of appeal pursuant to sub-
section (2), otherwise the Commissioner’s report shall stand. The
decision of the Court shall be final and binding upon all persons
concerned.

“(6.) Any person making or opposing any such appeal shall pay
his own costs and expenses thereof, and no costs as between party
and party shall be awarded by the Court.

“ Payment of Compensation.

* 30. The Corporation shall pay the amounts of compensation pro-
posed by the scheme within three months after its completion, save
where complaints have been made, in which cases the Corporation
shall pay the compensation awarded within three months from the
date of award by the Commissioner (or the Supreme Cowrt, on
appenl) : Provided, however, that either of such periods may be
extended by the Supreme Court upon application by the Corporation
ex parte,
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4(1.) The compensation shall stand in the stead of the land in
respect of which it was proposed or awarded, and shall be subject
to the limitations and charges (if any) to which such land was
subject.

“381. The Corporation may by its own servants, workmen, and
contractors move any buildings, structures, and erections required to
be moved pursuant to the provisions of the replotting scheme, and
do any other work or thing upon private property in satisfaction of
awards ¢f compensation.

“32, (1.) The Corporation may in any case it deems expedient
pay into the District Registry of the Supreme Court of British
Columbia, at Vancouver, the amount of any compensation awarded.

“(2.) Leave, or an order of the Court or a Judge, need not be
obtained for such payment, but such payment shall be accompanied
by a certificate of the Clerk, giving particulars of the person to whom
and the land in respect of which such compensation was awarded.

“(3.) Upon such payment the District Registrar of the Court shall
give the Clerk a receipt for such payment, attached to or endorsed
upon a copy of the Clerk’s certificate.

“33. The cost of the preparation and survey of the scheme shall
be levied and eollected upon and from the real property in the dis-
trict in the manner set forth in section 9. The remainder of the
cost of the completion of the undertaking as such completion is
defined in section 23, and the compensation paid to the vwners,
inclnding the cost and expenses incidental thereto, shall be paid by
the Corporation out of its general revenue for the current year or
the next succeeding year, or parily out of one and partly out of the
other, and pending the collection of such revenue the Council may
borrow from or make arrangements with any bank or person for
temporary advances to meet such cost.

« Miscellancous.

¢ 34. (1.) During the pericd of six months after the completlion
of the undertaking, in so fur as the new highways are not con-
structed and opeu for traffic, the existing former highways and asl
public utility and other works thereon may be maintained; and
during such period the Corporation or ils licensees may remove such
works; provided, however, that they do not interfere with or disturb
the reasonable and necessary use and occupation of new parcels.
No, person shall have any right to compensation or any right of
action for damages againsi the Coiporation or against any other
person by reason thereof.

“(2.) Any person unreagonably obstructing the use of any former
highway during sa:d period shall be guilly of an offence and liable,
uvon summary conviction thereof, lo a penalty not exceeding one
hundred dollars.
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*35. SMave as to the right of complaint and appeal herein pro-
vided, no person shall at any time be entitled to make or proceed
with any demand, claim, or right of action whatsoever against the
Corporation, or any of its officials, servants, or workmen, or against
the Commissioner, or against the Crown, for any loss or damage
sustained or threatened by reason of the undertaking, or for or in
respect of any matter whatsoever caused by any proceeding taken
or thing done pursuant to this Part.

* 36. The Corporation may dispose of any parcels allotted to it in
the manner provided in the * Municipal Act” for disposing of lands
acquired by tax-szle proceedings.

* 37. Save where otherwise specified, any proceeding under this

art to be taken by the Municipal Council or any act or thing inci
dental thereto may be taken or done by resolution of the Council.

* 3R. Nothing herein contained shall be deemed to affect the power
of the Corporation to assess and to levy rates and taxes upon the
former parcels during the pendency of the replotting vroceedings
and prior to the completion of the undertaking.

* 39, Any dispute or question with regard to the construction of
any provision of this Part, or the sufficiency and validity of any
proceedings taken hereunder, or the manner in which any proceed-
ing ix to be taken may be referred to the Supreme Court for deciston
pursuant to the provisions of section 24,

4. The asscat of the eiectors to the municipality shall not be
necessary for any proceeding pursnant to this Part.

*41. The Lientenant Governor in Council may grant to the Cor-
poration and the Corporation may accept any Crown land in the
district or adjacent thereto in satisfactior of any taxes chaiged
against any Crown lands in the municipality pursnant to seection
246 of the * Municipal Aet)

* 42, This Part shall apply to Crown lands in the district held by
p ichasers from the Crown, and in ~uch cases both the Crown and
the purchasers shall be deemed 1o be owners wit! "1 the meaning of
this Part.

43 Hems 5, 6, and 9 of the Secoud Sehedule to the * Land Regis
try Act’ shall not apply in respeet of matters and proceedings
mentioned in section 23 of this JAct.”
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