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CHAPTER 72.

An Act to amend the ¢ Vancouver Charter.”
[Assented to 20th March, 1958.]

HEREAS the City of Vancouver has presented a petition praying
that the “ Vancouver Charter ” be amended:
And whereas it is expedient to grant the prayer of the said petition:
Therefore, Her Majesty, by and with the advice and consent of the
Legislative Assembly of the Province of British Columbia, enacts as
follows:—

1. This Act may be cited as the “Vancouver Charter Amendment
Act, 1958.”

2. Section 2 of the “Vancouver Charter,” being chapter 55 of the
Statutes of 1953, is amended by striking out the definition of “land”
and substituting the following:—

“‘Land’ does not include improvements.”

3. Section 7 is repealed and the following substituted:—

“7. For the purpose of an election for the office of Mayor or Alder-
man, the following persons shall be entitled to have their names entered
on the annual list of electors as owner-electors:—

H “( a) Eve% person (not being a corporatlon) whe—is—&canaém

oy

Fand of the full age of t—wen’cy»eﬁe years and who, on

19 7%~ 8¢ 1 ? ‘.“"", the fifteent s of the year in which the list is
/qéﬁ.,gﬁzﬁf‘/""‘ cer'ed, isi— \"‘u’
"oy K 8"""‘( . “(i) The registered owner of any real property held in

his own right in the city; or

i ?bg» . 74 =2 M(O\X@ “(ii) A principal lessee of a suite, used solely as a dwell-

ing, in a building of which a corporation is the registered

e (,c - g5 s x o &) owner;/Provided:—

() ~“(A) Such corporation operates on a non—proﬁt basis;
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“(B) The memorandum of association of such corpora-
tion stipulates that such building shall be owned
and operated for the benefit of occupant share-
holders only; and

105G -/0p2 G~ “(c) Such principal lessee shares in
the corporation approximately equivalent in value
to the capital cost of the suite; and

“(p) Such principal lessee makes application to the City
Clerk during the period between the 9r§t day of
N January and the fifteenth day of =I%‘wfmuclkl'xsive, or
l4ag-10d - 2 Heans who makes application as provided in section 23:
Provided, however, that no principal lessee shall
be entitled to have his name entered on the annual
list of electors as an owner-elector if during the
period of twelve months immediately preceding
the date of the application referred to above the
accommodation of such principal lessee was sub-
leased or occupied (for a period exceeding four
months) by any person who is not the husband or
wife or father or father-in-law or mother or
mother-in-law, son or daughter, brother or sister
of such principal lessee:
“(b) Every person (being a corporation other than a corporation
as provided in clause (a)) yhich, on the fifteenth dayof
Rayof the year in which the list is certified, is the registered rq 7c -5 4 -
owner of any real property hgld in its own right in the city/> <4~

13 e heloler of
has subscribed for

tqzg-107 -2 G - if there is on file with the City Clerkla written authorization
16‘6’7‘ SGs e B (b) naming some person of the full age of wenty-or years, who
1592 b7 -3 Q.’v»h/ b) ‘ is a Canadian citizen, to be its agent to vote on behalf of

R : ”
ey 3 (Qﬁg () such corporation.

Re-enacts s. 37. 4. Section 37 is repealed and the following substituted:—

“37. Subject to the disqualifications contained in section 38, any
person whose name appears on the list of owner-electors for the current
and immediately preceding year is qualified to be nominated and elected
and to hold office as a member of the Council: Provided, however, for
the election to be held in the year 1958, any person whose name appears
on the current list of owner-electors shall be so qualified subject only to
the disqualifications contained in section 38.”

Amends s. 38. 5. Section 38 is amended by striking out clause (d) and substituting
the following:—

(959-107 - b
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6. Section 44 is amended by striking out the word “ certificates ” in
the second and seventh lines and substituting the word “ certificate.”

7. Section 45 is repealed and the following substituted:—
“45. Every nomination-paper shall be accompanied by a declaration
in the following form:—

CANADA:
PROVINCE OF BRITISH COLUMBIA:[
MUNICIPALITY OF .
To Wit: j
I, , residing at , in the of , loccupa-

tion], do solemnly declare as follows:—

1. That I am fully qualified to be nominated, elected, and to hold the
office of for the City of Vancouver.

2. That I am o&_ the full age of twenty-one years, and that I am a
<

fqa’c/\//o'7 -8 Qe . ﬁ"l i‘hﬁ"\ ‘SOV :én.

%w“‘

3. The real property upon which I base my qualification is situate
within the city and is known and describgd as

4. That I have not sold or otherwise] disposed of my interest in the
said real property, and there are no arrgars of taxes due to the city in
respect of the said real property, and thag the current year’s taxes thereon
have been paid.

5. That I have examined the list of owner-electors, and I find thereon
the name of and the name of , who have subscribed to
my nomination. —_—

6. That I have examined the}list of owner-electors for the current year
and for the year preceding, an{l I find on both of said lists the name of

[ %65 ‘ é £ - g Ouan myself, , as an owner-tlector.

Amends s. 47.

Amends s. 48.

Re-enacts s. 49.

7. That I am not subject to any legal incapacity.

8. That I am not subject to any of the disqualifications set forth in
section 38 of the “ Vancouver Charter.”

And 1 make this solemn declaration conscientiously believing it to be
true, and knowing that it is of the same force and effect as if made under
oath and by virtue of the “ Canada Evidence Act.”

Declared before me at
this day of s
19

J ”
8. Section 47 is amended by striking out everything after the word

“ Nominator ” where it appears for the second time<ifi the form of
Nomination-paper.

9. Section 48 is amended by striking out clause (¢) and substituting

the following:— '
“(c) The certificate required by section 49 and the declaration
required by section 45 accompany the nomination-paper.”

10. Section 49 is repealed and the following substituted: —
“49. With every nomination-paper there shall be delivered to the
Returning Officer a certificate by the Collector of Taxes, dated not more
461
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than fifteen days before nomination-day, to the effect that the current
year’s taxes have been paid on the real property upon which the candi-
date has qualified.”

11. Section 56, as re-enacted by chapter 85 of the Statutes of 1957,
is amended . by striking out the word “all” in the second line and
substituting the word “ two.”

12. Section 83 is amended by striking out the word “eleven ” in the
seventh line and substituting the word “ twelve.”

13. Section 190, as amended by chapter 114 of the Statutes of 1955,
is further amended by inserting after the word “ granted ” in subclause
(ii) of the proviso to clause (b) the words “except to Her Majesty in
her right of Canada or the Province.”

14. The said Act is further amended by inserting the following as
section 206A:— "

“206a. (1) Notwithstanding anything contained in the ‘Sunday
Observance Act’ or in any other Statute or law of the Province, where
a by-law passed under subsection (2) hereof is in force and Sélvplegg\go
its provisions, it shall be lawful for any person between :
and-six o’clock in the afternoon of the Lord’s Day, commonly called
Sunday, to provide for or engage in any public game or sport for gain, or
for any prize or reward, or to be present at any performance of such
public game or sport at which any fee is charged, directly or indirectly,
either for admission to such performance, or to any place within which
the same is provided, or for any service or privilege thereat, that is
specified in such by-law and which but for this section would be unlawful
under section 6 of ‘The Lord’s Day Act (Canada),” or to do or engage
any other person to do any work, business, or labour in connection with
any such public game or sport which but for this section would be
unlawful under section 4 of ‘The Lord’s Day Act (Canada).’

“(2) (a) The Council may pass a by-law declaring subsection (1)
to be in force throughout the city or in such part or parts thereof as
may be specified in the by-law, and upon such by-law coming into force,
subsection (1) shall apply throughout the city or in such specified part
or parts, as the case may be.

“(b) The application of subsection (1) shall be limited to such
public games or sports as are specified in the by-law.

“(¢) The by-law shall not specify horse-racing as a public game or
sport.

“(d) Where subsection (1) applies in specified parts of the city, the
limitation authorized by clause (b) hereof may differ in different parts.

“(e) The by-law may reduce the period of time between half past one
and six o’clock mentioned in subsection (1).
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“(f) The by-law shall provide for the regulation and control of the
public games and sports specified in it and may provide for the regulation
and control of any matter or thing in connection with such public games
and sports.

“(g) (i) No by-law passed under this section shall be repealed until
the following question has been submitted to the electors, and a majority
of affirmative votes obtained: ‘Are you in favour of the repeal of the
by-law passed under the authority of the “Vancouver Charter” that
regulates public games and sports for gain on the Lord’s Day?’

“(ii) The Council may submit the question set out above to the
electors at any annual election.

“(iii) Upon the presentation of a petition requesting that the by-law
passed under this section be repealed, signed by at least ten per centum
of the electors of the municipality, the Council shall at the next annual
election submit to the electors the question set out in subclause (i).

“(h) Any petition mentioned in clause (g) (iii) above shall be deemed
to be presented when it is lodged with the City Clerk, and the sufficiency
of the petition shall be determined by him, and his certificate as to its
sufficiency shall be conclusive for all purposes: Provided, however, that
a petition that is lodged with the City Clerk in the months of November
or December shall be deemed to be presented in the month of February
next following.

“(3) This section shall come into force on a day proclaimed by the
Lieutenant-Governor in Council in his Proclamation.”

15. Section 213 is amended by striking out the words “and bears the
facsimile signature of the City Comptroller ” in the fifth and sixth lines.

16. Section 289 is repealed and the following substituted:—
“ 289 (1) Unless otherwise expressly prov1ded M property

absolutely vested in fee-snnple in the clty sub]ect only to sectlon 291A

. of this Act-an SRY are
~dedrcated—suc}rstreetmay‘-have-cxpressly—reservc& Pr0v1ded that section

5 of the ‘Highway Act’ shall not apply to any street, park, or public
square aforesaid; provided further, however, that it shall be lawful for
the city to acquire from any person rights or easements for street, park,
or public square purposes less than the fee-simple, whether on, above, or
below the surface of any real property owned by such person.

“(2) In the application of setion TT27of the ‘Land Registry Act’ to
any subdivision of land in the City of Vancouver the said section 112
shall be construed as if for the{words ‘land’ and ‘highway’ wherever
they occur the words ‘real property * and ‘street’ respectively were sub-
stituted and for the words ‘Crown in the right of the Province’ in the
second line and the words ‘ the Crown ’ in the fifth line in subsection (2)
463
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thereof were substituted the words ‘ the City of Vancouver.” This sub-
section.shall have a retrospective.as-well as a px_?slﬁggive effect.

“(3) The Registrar of the Vancouver Land Registration District may
accept evidence of a transfer of any real property in the city for street,
park, or public square purposes in the form of a conveyance duly exe-
cuted by all persons required by law to execute a conveyance thereof or
by a plan only, if so executed, in lieu of or in explanation of a conveyance
to the city of such real property if such plan is otherwise satisfactory to
the Registrar aforesaid. The Registrar may require that such plan shall
show the boundaries of any land remaining in the parcel after such
transfer.”

17. The said Act is further amended by inserting the following as
section 291a:—

“291A. (1) A resolution shall not be passed for stopping up, alter-
ing, or diverting any street or part thereof if the effect of such resolution
will be completely to deprive any owner of the means of ingress to or
egress from any real property owned by him abutting such street unless
in addition to making compensation to such owner, as provided in Part
XXVI of this Act, another convenient means of access to his real
property is provided, the sufficiency of which, for the purposes of this
section only, shall be in the sole discretion of the Council: Provided
that where the owner consents in writing to the stopping-up, altering, or
diverting of any street aforesaid the provisions of this subsection shall
not apply to any resolution providing for the same. For the purposes
of this section, the word ‘owner’ means an owner as defined by the
‘Land Registry Act.’

“(2) Where a street which has been stopped up, altered, or diverted,
whether opened, maintained, or improved by the city or not, was one
originally acquired by the city by-transfer without any payment therefor
and the Council determines to dispose of such street, the price at which
it is to be disposed of shall be fixed by the Council, and the owner of
the real property which abuts on it shall have the right to purchase the
same at that price.

“(3) Where there is more than one abutting owner, each shall have
the right to purchase so much of the real property comprising such
street or portion of street so stopped up as Council may decide, and the
price fixed by Council aforesaid shall be apportioned between the parcels
to be disposed of accordingly.

“(4) If an owner does not exercise his right to purchase within such
period as may be fixed by the resolution or any subsequent resolution,
the Council may dispose of the part which he has the right to purchase
to any other person at the same or greater price.

“(5) Where the real property of an owner abutting a street stopped
up by resolution also abuts any other street which the Council desires
to widen, alter, or divert and requires for that purpose a' portion of the
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real property aforesaid, the Council may, notwithstanding the provisions
of subsections (2) and (3) hereof, exchange therefor so much of the real
property comprising the street so stopped up for the real property so
required as aforesaid as may be mutually agreed upon with such owner.

“(6) Where an owner acquires a portion of a street pursuant to this
section or otherwise, the Council shall direct as a condition of the dis-
posal thereof that such owner consolidate the portion so acquired with
the real property owned by him abutting the street or part thereof so
stopped up. TeHes

“(7) Upon the depos1t in the Land Registry Office of a copy of the
resolution stopping up, altering, or diverting any street or part thereof,
certified as such by the City Clerk, accompanied by a plan showing
thereon the street or part thereof so stopped up, altered, or diverted,
together with a conveyance of the whole or any part thereof completed
in accordance with the requirements of the“L.and Registry Act*and-an
applicationFeorm-A-of-the-said-Act-together with-the-fees as set-out™in-

~the Second.-Schedule thereof;-the-Registrar aforesaid-shall;-notwithstand-

[?65 -6 - 7 adts

Enacts s. 291s.
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imgthe provisions of section 112-of the“Land-Registry Act ’ or section
289 (2) of this Act or the provisions of an _y other Act, and whether the
city appears on the records of the Land R@g%fw Office as the owner or
not, on finding a good, safeholding marketable title in fee-simple in the
applicant, register the real property described in the said conveyance
in the name of the grantee therein and issue to him a certificate of
indefeasible title thereto. Any conveyance executed under this section
shall have effect as a Crown grant.”
ocltr (7]

18. The said Act is further amended by inserting the following as
section 291B:—

“2918. In case any person is dlgaﬁsﬁed with any decision of the
Registrar of the Vancouver Land Re%s%fatien District under the pro-
visions of this Act, such person may, within twenty-one days of the
receipt of notice of such decision, appeal to a Judge of the Supreme
Court in a summary way by petition, and the-provisions-ef-section—234~

-of-the-*I-and-Registry—Act,” shall, mutatis mutandis, apply to such

appeal.”

19. Section 305 is amended by striking out the word “ Chief ” in
the first line and substituting “ City.”

20. Section 306 is amended by striking out the word “ Chief ” where
it appears in clauses (e), (f), (g), and (%) and substituting “ City.”

21. Section 3064, as enacted by chapter 85 of the Statutes of 1957,
is amended by striking out all the words after the word “ Vancouver ”
in the eleventh line and substituting the following: ¢ The provisions of
this section shall expire on the last day of the session of the Legislature
to be held in the year 1959.”
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22. Section 323 is amended by inserting immediately after the word
“ premises ” in the third line of clause (o) the words “boat, ship,
or vessel,” and by inserting immediately after the word “ premises ” in
the fourth line the words “ and the owner or master of any boat, ship,
or vessel.” '

23. Section 323 is further amended by adding the following
clause:— '

“(u) For requiring the owners or occupants of real property to

maintain the said property in a neat and tidy condition and

in keeping with a reasonable standard of maintenance pre-

)

Adas - vailing in the meighbourhood.’%”

24. Section 363 is amended by renumbering the present section as
subsection (1) and adding the following as subsection (2):—

“(2) If any person complains that any parcel of real property set
down in the roll has changed in value as a result of the total destruc-
tion or demolition of the improvements thereon after the completion of
the roll but prior to the end of the year in which the roll is completed,
he may cause written notice to be given to the Assessment Commissioner
that he wishes to appear before the Court of Revision, and that Court
shall have power to vary the assessment roll to the extent of any such
change in value.”

25. Section 459 is amended by renumbering the present section as
subsection (1) and adding the following as subsections (2), (3), and
(4):—

“(2) The Board may appoint or may delegate to the Police Court
Clerk the appointment of persons to act as court stenographers to report
the evidence and proceedings on all trials or hearings before the Police
Magistrate or other Justices having jurisdiction, and the notes so taken at
any trial or hearing by any such person shall for all purposes be con-
sidered as forming a true record of the evidence adduced and all other
proceedings at the trial or hearing.

“(3) A person so appointed as stenographer under this section shall
take the following oath before the Police Magistrate, and such oath
shall be filed in the office of the Police Court Clerk:—

1, , do swear that I will faithfully and accurately, to the best
of my skill and ability, report the evidence and proceedings in each case
or matter in which it shall be my duty to act as reporter, and will trans-

cribe, or cause to be transcribed, my notes of the same, should such be
required. So help me God.

“(4) No further oath shall be required to be administered to such
stenographer in respect of any trial or hearing before the Police Magis-
trate or other Justices.”
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26. The said Act is furtl}er amended by inserting the following as

section 523B:—

“523B. (1) In case it is
improvement, or service for
tions of the city, the Council
conferred herein, authorize
improvement, or service, and
which will be specially benef

deen{ed expedient to undertake any work,
the special benefit of some portion or por-
may,jinstead of exercising the other powers
by by-law the undertaking of such work,

define the portion or portions of the city
ted and levy the entire cost of such work,

improvement, or service or such
just, by a special rate upon the r

portions.

bart of the cost as the Council deems
pal property in the defined portion or

“(2) Such by-law shall, before the final passage thereof, receive the
assent, in manner provided in sections 266 and 267, of the owner-electors
who qualify on property situate in the defined portion or portions.

“(3) Such by-law may a
sum of money as is deemed
mejit, or service by the issue
initiation, commencement, or
or service.

“(4) The special rate prd
according to the frontage of
assessed value thereof as the
commence not later than one
is passed.

“(5) In any by-law passed
rate according to the frontage,
for corner lots, triangular or
parcels comprising a railway
situation, value, and superficig
with adjoining lots and parce
provement, or service, and th
allowance made on any such
property in the defined portion
provide for payment thereof ¢
or out of the general revenue

“(6) From any such asses:
shall be the right of appeal t

Judge of the Supreme Court.

referred to in section 511 and

thorize the borrowing by the city of such
necessary to provide such work, improve-
of debentures either before or after the
completion of such work, improvement,

pvided for in this section may be- levied
the jrateable property or according to the
Cotincil may decide, and such levy shall
yedr from the date on which the by-law

pus
allo

irre
rig

suant to this section levying a special
wance may be made in any assessment
gularly shaped parcels of land, and
nt-of-way, having due regard to the
1 arga of such lots or parcels as compared
Is of land assessable for such work, im-
e Cauncil may charge the amount of any
ot of parcel of land on the other rateable
or portions, or may assume the same and
put of funds raised by general debentures
of the city.

sment referred to in subsection (5) there
o the Council and from the Council to a
Such appeal shall be limited to the matters
shall be brought within one year of the

final passing of such by-law, and the appeal to the said Judge shall be

brought within fourteen days ¢

written notice of appeal on the
ing of an appeal. The said Jud
assessment and as to costs as

)

of the decision of the Council. Service of
City Clerk shall be deemed to be the bring-
ge may make such order in respect of such

lre may deem advisable and equitable.”
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27. Section 531 is amended by striking out everything after the word
“owner ” in the second line and substituting the following:—
““Owner’ means any person having a legal or equitable interest in
real property.”

28. Section 532 is amended by striking out the words “ provide for
the expropriation of ” in the fourth line and substituting “ expropriate.”

29. Section 533 is amended by adding the following: ‘Personal
service may be made on such owner in lieu of the said posting and
mailing.”

30. Section 534 is repealed and the following substituted:—

“534. The notice shall state that the city has expropriated the real
property and that if the compensation therefor cannot be settled by
agreement arbitration will follow. The notice shall also state that any
claim for compensation may be barred unless particulars of it are filed
with the City Clerk within sixty days after service thereof or such posting
or such mailing, whichever may be the later.”

31. Section 539 is amended by striking out the words “ payment into
Court of such sum as the Judge shall fix as security for any compensation
and costs that may become payable ” in the third, fourth, and fifth lines
of subsection (1) and substituting “such terms and conditions as the
Judge may direct,” and by striking out the words “and payment into
Court” in the first line of subsection (2).

32. Section 540 is amended by striking out all the words after the
word “order” in the fourth line.

33. Section 545 is amended by adding the following: “Provided,
however, that the parties may by agreement submit the matter to one
arbitrator.”

34. Section 546 is repealed and the following substituted:—

“546. At any time after the passage of a resolution by Council
pursuant to section 532 of this Part and whether the compensation has
been determined or not, a Judge may, upon the application of the city
and upon such terms as the Judge may think proper, make an order
vesting in the city the real property expropriated, and the order shall
have the same effect as a vesting order made under the provisions of the
‘Laws Declaratory Act.’”

35. Section 548 is amended by striking out the words “or of the
city ” in the fourth line.
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36. Section 549 is repealed and the following substituted:—

“549. The city may offer to an owner such amount as it thinks rea-
sonable in satisfaction of any claim for compensation under this Part.
The costs of any arbitration shall be borne by the parties thereto and
may be awarded to the city or the owner or may be apportioned in the
discretion of the arbitrator or arbitrators. Such costs shall be based
upon the tariff of the Supreme Court or of the County Court, as the
arbitrators direct, and shall be taxable by the Registrar of such Court
accordingly.”

37. Section 553 is amended by striking out the words “ security has
been fixed ” in the fourth line and substituting the words “ an order has
been made.” '

38. Section 558 is repealed.

Printed by DoN McDiarmip, Printer to the Queen’s Most Excellent Majesty
in right of the Province of British Columbia.
1958
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