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EXPROPRIATION.

CHAPTER 65.

An Act to ratify and confirm an Agreement between
the Corporation of the City of Victoria and The
Esquimalt Water Works Company, providing for
the Expropriation of the Undertaking of the Water
Works Company.

[1ssented to 19t December, 1525.]

“]HERE.\S the Municipal Corporation of the City of Vietoria

and The Esquimalt Water Works Company have joined 1n a
petition praxing for the enactment of legislation empowering the
Comporation of the City of Vietoria to carry out and complete an
expropriation of the undertaking of The Esquimalt Water Works
Company ou terms providing for paymeut of instalments over a
term of years, subject {o the creation during such term of years of
a Sinking Fund to pay off the purchase price, and alzo for the
enactment of legisiation vestimg in the said Corporation all the
franchises and corporate rights, powers, and privileges of the said
Company, subject only to due paament of the agreed purchase price
therefor:

Aud whereas it is expedient to grant the praver of the said
petition:

Therefore, His Majesty, by and with the advice and consent of the
Legislative Assembly of the Provinee of British Celumbia, enacts as
follows:—

1. This et may be cited as *The Isquimalt Water Works
Company Winding-up Aect, 1925.7

2. The following Notice of Expropriation i« hereby validated and
declared to have been and to be Jawfully and validly given and
delivered as the act of the Corporation of the City of Victoria and
its Water Commissioner, aud to have full force and eflect according
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to the tenor and effect theveof, but subject to the provisions of sec-
tions 9 and 10 hereof, that is to say:—

‘};p‘m,m tion Pursnant to the statutory powers in that Lelialf vested in me, as
. Water Cowmmissioner of the City of Victoria, by Acts of the Legisla-
ture of British Columbia, notice s hereby given that I, as Water Com-
nil. sioner, and for the Municipal Corporation of the City of Victoria,
hereby expropriate and take the undertaking of The Esquimalt Water
Works Company (except revenue and accouuts receivable and bills and
accounts payable as at August 1st, 1925, and bonds and eash on hand)
on the termns, price, and conditions following, that is to say:—
The total prive is $1.430,000 on the foilowing torms and condi-
tions :—
(a.}) The City to assume the mortgage to the Royal Trust Com-
pany of $625,000, which falls due about 12 years from date.
(b.) The Citv to take al} tle revenue ot the Isquimalt Water
Works system as from this day, Ist August, 1925, and to pay
to your Company :—

1. The suin of $40,000 per anntun during the currency of
the mortgaze.

2. Thereafter the ity to make semi-annual payments
of $40,000. of which S21,656.23 is to be allotted te your Com-
pany and $18.343.75 te a Trust Sinking Fund to be handled
by your Company. When the Sipking Fuud amounts to
$823,000, the priucipal sum shall be paid to your Compand.
The uadertaking of your Compawny shall have been fally
paid for by the City and all your Company's assets, rights,
and privileges under your charter or by-law shall be trans-
ferred and assigned to the City. and your Company shall be
shall he wouwnd up, if requested by the City of Vietoria.

3. The City to have the right ' pay off your Company
with 25,000 at any time by givig three Laonths' notice in
writing, aund on said payment all your Compa y's assets,
rights, and privileges under your charter or by law shall be
transferred aud assigned to the City, amd your Company
shall be wound up, if requested by the City of Vietorin

4. The Company will join with the City of Vietorla in
appiving to the Provincial Tegislature (if Tequested by the
City ef Victorla) for an \ct of Parliament for the purpose
of confirming to the City of Victoria all the vights, powers,
privileges, and vndertakings of sour Company; and for the
purpe se of winding up the Company (it desived by the City
of Vietoria.

(.} As minor conditions of the agreement to purchase it will be
provided .—

1. All the moneys recefvable from sale of timber during
the year 1925 and subsequently shall be applied in reduction
of the mortgage and thereby enure to the benetit of the City,

2, The Colwood Golf & Country Chub shall have sater,
to capacity of present connections, for thelr own use for the

: purpese of maintaining the golf links and for uo other pur-
_ puse, far 10 years at $H00 per year,

4 3. Mr. E. B Halsall, manager of The Esculmalt Water
Works Company, whl be transferred to the ewaploy of the
City of Vietoria at $175 per month, for a perlod of ihree
years from August 1st, 1825.
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For the puipose of carrying outl the appropriation aund the intentjon
herein expressed, I shall make such entry upon the sald lands aud
give such further notices as may be advised, but such entry and such
notice shall be subject to the understandings herein set out,

Dated at Victoria, B.C'., this $th day of Angust, 1923,

(Signed) T, M. PRESTON,
Water Comnmussioner,

3. The undertaking of The Esquimall Water Works Company is t ad reaniog
declared to be expropriated, bound by, and taken over by the said \rommated
"Notice of Expropriation, subject only to the due making by the
Corporation of the City of Vieteria of the payments in ard by the
said Notice of Ixpropriation preseribed and provided for, and suly .
ject to the provisions of section 10 hereof.

4. The Corporation of the City of Vietoria is hereby given and pawi wcany
invested with full power and authority, subject to the previsions of wprepmation,
section 10 hereof, to carry out, perform, and fulfil all and singular
all the terms and provisions of the said Notice of Expropriation,
and o take over and operaile the underiaking of The Isquimalt
Water Works Company, and to receive all the revenues, incomes,
and profits of the said undertaking, and to pay all the operating
and maintenance and extension expenses theveof, and, subject as
aforesaid. to have, hold, exercise, and enjoy all and singular all the
franchises and all the corporate rights, pow: s, and priviieges of
The Esquimalt Water Works Company, and to make payments to
The Esquimalt Waterworks Company pursuant to the terms and
provisions of the said Notice of Expropriation, and upon the full
completion of the making of such payments all and singular the
undertaking, franchises, and corporate rights, powers, aod privileges
aforesaid shall be vexted in the Corporation of the City of Vietoria
absolutely and for ever, but subject to the provisions of section 10
hercof.

5. During the period covered by the making of the paviments by powers ot
the Corporation of the Cily of Victoria called for by the sajd towns hmited
Notice of Expropriation. The Esquimalt Water Works Company
shall not exercise any other covporate powers than such as are
necessary to deal with and dispose of the moneys received from the
City of Victoria in the premises, and to wroceed for and recover all
or any part of such moneys by action mn any Court of competent
jurisdiction should any defanlt in payment be made by the City of
Victoria for any period of default exceeding three calendar months,
and for and in aid of such recovery The Esquimalt Water Works
Company shall have a vendor's lien.

6. Upon payment of the principal! and interest moneys due and Teronnation of
+ o { vinpany
to accrue due to the Royal Trust Company ander the securities !
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mentioned in section 10 hereof, and upon the due making of the
final payment by the Corporation of the City of Vietoria pursuant
to this Act, The Esquimalt Water Works Company shall cease to
have existence, subject only to power to divide such final payment
among the persons or corporations entitled thereto.

7. The Isquimalt Water Works Company shall execute and
deliver to the custodian chosen ror the Sinking Fund provided for
in the said Notice of Ioxpropriation all such grants and conveyances

of its undertaking and assets (except bonds, cash on hand, and

aceounts receivable up to the first day of August, 1925) as by the
Corporation of the City of Victoria may be reasonably required and
teydered for execution, and all such grants and conveyances shall be
held in escrow pending completion of payments pursuant to the said
Notice of Expropriation.

8. Unless and until defaults be made in payment and unless and
until The Esquimalt Water Works Company exercises its vendor's
lien and subject to the provisions of section 10 hereof, the Corpora-
tion of the City of Victoria shall be and shall be deemed to have
been the owner of the lands and assets of The Esquimalt Water
Works Company and of all the franchises and all the corporate
rights, powers, and privileges of The Esquimalt Water Works Com-
pany as from the first day of August, 1925, and the benefit of all
contracts made by The Esquimalt Water Works Company for the
sale or use of water for consumption or for power or for any other
use or purpose whatsoever shall be and is hersby vested in the
Corporation of the City of Victoria absolutely, and the City of
Victoria may carry out, falfil, and enforce and recover upon every
such contrael in its own name as though originally named therein
as party thereto instead of The Esquimalt Water Works Company.

9. (a.) The Trust Sinking Fund provided for in aand by clanse 2
of the Notice of Expropriation and all moneys forming part of such
Ninking Fund shall be invested in and upon such securities lawful
for trust funds in the I'rovince of British Columbia, as shall be
approved by resolution of the Municipal Council of the Corporation
of the City of Vietoria, and ail earnings and accretions of income
shall be adced to the corpus and invested as part rhereof until the
sum ai credit of the Kinking IF'ond amounts to eight hundred and
twenty-five thousand dollars, it being the true intent and meaning
that all interim earnings and profits on moneys standing to the
credit of the Binking Fund shall be added to, and shorten comple-
tion of, the accumulation of the agreed sum of eight hundred and
twenty-five thousrand dollars. In the event of the payment into the
Sinking Fund at any time of a sum sufficient to bLring the amount
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paid into the Sinking Fund including interest earned up to the
agreed sum of eight hundred and twenty-five thousand dolars. the
undertaking of The Esquimalt Water Works Company shall have
been fully paid for, subject to the fulfilment of the provisions of
section 6 of this Act, and in computing the amount at the credit of
the Sinking Fund at any time the valuation to be placed on any
securities held in the said fund shall be the market price at {hat
time. 1In the event of payment of the said agreed sum to The Esqui-
malt Water Works Company prior to the liquidation of the said
morigage, the payments referred to in clause vumbered 1 of the
said Notice of Expropriation shall cease.

(b.) The Corporation of the City of Victoria and The Esquimali
Water Works Company are hereby given and invested with fuil
powers and authorities to make and carry out all such agreements
as may be necessary to give full force and effect to and secure full
performance of all and singular the terms and provisions of the said
Notice of Ivpropriation, subject to every statutory obligation, pro-
vision, and _equirement as to a supply of wuter to the Town of
Esquimalt and to the peninsula bounded by the Victoria Arm and
Harbour, Straits of Fuea, and Esquimalt Harbour, and without
prejudice therveto.

10. Nothing in this Act or in the said Notice of Lxpropriation
contained shail release The Esquimalt Water Works Company from
the payment of the principal, interest, aud other moneys due and to
accrue due to The Royal Trust Company, ils successors or assigns,
under the following indentures and agreements, or in any manner
prejudice or affect the rights, remedies, and power~ of The Royal
Trust Company, its successors or assigus thereunder or in respect
thereof, or against The Isquimalt Water Works Company, all of
which rights, remedies, and powers are hereby expressly reserved -

(a.} Indenture of Mortgage dated the twenty-third day of June.
1909, between The Esquimalt Water Works Company of
the one part and the late James Dunsmuirv of the other
part, to secure the sum of five hundred and fifty thousand
dollars and interest:

(b.) Indenture by way of further charge dated the twenty-third
day of August, 1910, between The Esquimalt Water Works
Company of the one part and the late James Dunsimuir of
the other part, to secure the sum of seventy-five thousand
dollars and interest:

(c.) Indenture dated the seventh day of July, 1925, between
The Esquimalt Water Works Company of the one part and
The Royal Trust Company of the other part, securing the
annual sums therein mentioned:

(d.) Agreement dated the tenth day of June, 1925, beiween
The Iisquimalt Water Works Company of the one part and
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Alston Fairservice and Ldward Francis Gierin of the
other part:
(e.) Indenture dated the tenth day of June, 1925, between The
~ Esquimalt Water Works Company of the first part, Alston
Fairservice and Edwin Francis Gierin of the second part,
and The Royal Trust Company of the third part.

City to be subject 11. The Corporation of the City of Victoria or any other person,
i . eys .
;‘;rﬁ‘éﬁgu‘{s_ corporation, or body politic which shall take over the land and

assets of The Esquimalt Water Works Company shall be bound by
and subject to the fellowing agreements:—
(a.) A certain agreement euntered into by the said The Isqui-
malt Water Works Cowpany on the one part and the
British Columbia Electric Railway Company, Limited, of
the ofler pari, and dated the thirtieth day of June, 1913:
(b.) X certain agreement enfered into by the =aid The Tisqui-
malt Water Works Company of the one part and the late
James Dunsmuir of the other part, and dated the twenty-
third day of June, 190",

optional method of 32, Notwithstanding anything in this Aet contained, and not-

payments. withstanding the terms of the said Notice ol Expropriaiion, instead
of providing for the creation of, or payments into, a Trust Siuking
I'und referved to in this Act, the Corporation of the City of Victoria
shall have the option of paying off the said agreed principal sum of
eight hundred and twenty-five thousand dollars to The Esquimalt
Water Works Company in the following manner, namely:—

The sum of forty thousand dolars on the fiest day of August in
each of the years 14926 to 1937, inclusive, as interest on the
said principal sum of eight hundred and twenty-tive thow
sand dollars to the first day of Nugust, 1937

Theveafter the sum of forty thousand dollars on the first days of
February and August in each and every yvear, each said
sum of forty thousand dollars to be applied first in pay
ment of interest at the rate of five and onc-quarter per
cent. per annum on so much of the said principal sum
remaining unpaid at the said respective dates of payment;
and the balance of each said sum of forty thousand dollars
tafter dednction of interest aforesaidy to be applied as
payment in reduction of the said principal sum so remain-
ing unpaid from time to time, until the whole of the said
principal sum with interest thereon at the rate aforesaid
shall have been fully paid:

Provided, however, that the said Corporation shall have the right
under this section to pay off at any time the unpaid balance of the
said principal sum with interest thereon aforesaid to date of pay-

ment, and upoen such paymen. off the undertaking of The Ilsquimalt
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Water Works Company shall have been fully paid for, subject to
the fulfilment of the provisions of section 6 of this Act:

Provided further that if the said Corporation shall exercise the
option granted by this section the payments made thereunder shall
be deemed to be and to have been made according to the tenor and
effect of the said Notice of Expropriation.

13. The Corporation of the City of Vietoria shall be empowered i of wans
and shall supply water to any adjoining municipality owning its
own distribution system, or to any duly constituted water authority
having powers to distribute water by retail, within North Saanich
or clsewhere within the area set out in section 6 of the  Victoria
Water Works Act, 1573, in so far as the water-pressure will allow,
if requexted by the Municipal Counceil of such municipatity or in
surl authority, and shall be entitled (o demand and receive from
auy such municipality or authority, and every such municipality or
authority making such request shall pay to the said Corporation
per thousand gallous for all water delivered in bulk at some poing
on the municipitl boundary of the City of Vietoria or at sweli other
point on the main pipe hne conveying water to the City of Vicioria
as nuty be most comvenient and advantagecus, a sum not eaeeeding
five per cent. in excess of gross cost

Notwithstanding any ithing in this Act contained. the Covporation
of the City of Victoria shall be empowered to make special water
rates at less than gross cost o any municipality or said waie
authority or any corparation or per<on for agricultural or industrial
purposes,

Tn the event of any dixpute with any adjoining wmunicipality o
witter anthority aforesaid ax to the gross cost of water, the s
shall be submitted to arenvation, such arbitration to be governed
by the provisions of the = Arbitration Aet.” and for the purposes of
arriving at the gross cost of water the arbitrators shall allow cost
of vollection, storage, and carriage to the point of delivery aforesaid.
maintenance, interest, sinking fund. and serial debenture vrequire-
ments, and reasonable amount for depreciation and for a contin
genvies fund.

The price so fixed by arbitration or agrecd upon between  the
parties shall be binding and have effect for the period of three years
from the date of such arbitration or agreement.

The arbitration provisions of 1his section shall not apply to the
sale of water to any private consumer.

14. (a.) During the time hat the distribution systent in the proyisons relating
municipal limits of the Township of Esquimalt is owned by the ;A':lq'l;fm'f:”" vt
City of Victoria, the rate charged for domesti: or municipal pur
poses shall be the same as may be charged or rated in the City of
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Victoria, but in no event shall the charge for fire-hydrant purposes
exceed four dollars per hydrant per month:

Provided that in cases where new counections shall be installed,
the Corporation of the City of Victoria shall have the power to
make a special charge of forty cents per front foot on the property
to be served:

Provided further that no charge in lieu of frontage rates shall be
made by the said City on those properties for which a frontage
charge has been contributed to The Ksquimalt Water Works Com-
pany, or on properties fronting on {runk mains already laid.

(0.} During the time that the said distribution system in the
municipal limits of the Township of Esquimalt is owned by the
City of Victoria, the Covporation of the Township of Isquimalt,
notwithstanding any Act to the contrary, shall not have the power
to assess or tax the lands and improvements, pipes, fittings, waler-
wmaing, ov material forming that portion of the said wuterworks
witbin the said municipality.

VICTORIA, B O
Printed by CHARIEs F. RBantigip, I'rinter to the King's VMost Excellent Majesty
1925.

368

Ul s it ot




